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Semiannual Resident Meetings Under N.C. Gen. Stat. § 58-64A-360

Effective Date: December 1, 2025TBD
Authority: N.C. Gen. Stat. §§ 58-64A-360 and 58-64A-215
Applies To: Continuing care providers licensed under Article 64A and Department personnel engaged in financial monitoring, disclosure review, and compliance oversight.
Purpose
This policy establishes the Department’s interpretation of the semiannual meeting requirements under § 58-64A-360.
This policy clarifies:
· The minimum procedural elements required for compliance;
· The scope of “free discussions” required under subsection (a);
· The role of the independent board member under subsection (b); 
· The reasonable limits of required disclosure; and
· The Department’s approach to evaluating compliance.
This policy does not expand or restrict the statutory requirements of § 58-64A-360.
Minimum Compliance Requirements
To comply with § 58-64A-360, a provider must:
· Hold a single in-person meeting open to all residents at least semiannually;
· Provide at least seven (7) days’ advance notice;
· Make the agenda and materials distributed at the meeting available for at least 60 days after the meeting;
· Ensure in-person attendance by at least one independent board member (unless waived under subsection (b));
· Permit free discussions of the subject areas identified in subsection (a); and
· Report meeting dates in the annual Disclosure Statement pursuant to § 58-64A-360(g).
Meaning of Free Discussions
The phrase “free discussions” requires that residents be afforded a meaningful opportunity to ask questions and offer comments regarding:
· Income;
· Expenditures;
· Financial trends and problems; and
· Proposed changes in policies, programs, and services as they apply to the provider or the continuing care retirement community.
The statute does not require recitation of statutory language at the meeting or in the notice. However, a meeting structured in a manner that materially restricts resident inquiry into the listed subject areas may not satisfy subsection (a).
Providers may adopt reasonable procedural rules to ensure orderly conduct of the meeting, including time limits for speakers, neutral moderation, orderly sequencing or grouping of questions, and advance collection of questions for administrative convenience. Such rules may regulate the manner and sequence of discussion but may not materially restrict discussion of subject matter within the scope of subsection (a).
Advance submission of questions may not be required as a condition of participation, and residents must be permitted to raise questions during the meeting.
To promote transparency and meaningful resident engagement, providers are encouraged, where practicable, to identify in the meeting notice or agenda significant proposed changes in policies, programs, or services expected to be discussed at the meeting. However, § 58-64A-360 does not require advance disclosure or detailed description of proposed changes in the meeting notice beyond the notice requirements expressly set forth in the statute.
A semiannual meeting under § 58-64A-360 is not a meeting of the board of directors and does not convert the resident meeting into a formal governance session. The statute requires an opportunity for discussion and inquiry; it does not require real-time board deliberation or formal board action. Appropriate response and follow-up to resident questions are addressed in Section 5.A semiannual meeting under § 58-64A-360 is not a meeting of the board of directors and does not convert the resident meeting into a formal governance session. The statute requires an opportunity for discussion and inquiry; it does not require real-time board deliberation or formal board action. If a question cannot reasonably be fully addressed during the meeting, the provider may provide a written response within a reasonable time after the meeting and make such response available to residents.
Scope of “Proposed Changes”
“Proposed changes” includes matters that are:
· Formally presented for consideration by governance or management; or
· Under active consideration and reasonably likely to affect residents if implemented.
The statute requires discussion of proposed changes that have reached a level of development such that they may reasonably affect residents if implemented. It does not require disclosure of preliminary internal deliberations that have not yet matured into a developed proposal reasonably likely to affect residents.
The statute does not require disclosure of:
· Attorney-client privileged communications;
· Pending litigation strategy;
· Confidential contractual negotiations;
· Personnel matters; or
· Preliminary internal deliberations not yet constituting a developed proposal.
Role of Independent Board Member
The independent board member required under subsection (b) must attend and participate in the semiannual resident meeting as provided in this section., or any designated representative approved pursuant to a waiver:
Where the Commissioner has granted a waiver under § 58-64A-360(b), attendance and participation by any designated representative shall be governed by the terms of the waiver and Interpretive Policy Statement 64A-IP-02.
The independent board member or designated representative, as applicable:
· Must attend in person, unless otherwise provided in an approved waiver (unless waived); and
· Serves as a governance-level representative of the provider.participant in the meeting; and
· Is expected to listen to resident questions and concerns and participate meaningfully within the scope of the individual's knowledge and authority.
Section 58-64A-360 does not require that the independent board member or designated representative personally answer every resident question. However, theThe provider shall, however, is expected to ensure that residents are afforded a meaningful opportunity to ask questions and receive appropriate responses concerning matters within the scope of subsection (a). are addressed in a meaningful and transparent manner by an appropriate representative of the provider.
Questions may be answered by the independent board member, designated representative, management, staff, or another appropriate representative of the provider, depending upon the subject matter and the knowledge and authority of the individuals present.
If a substantive question within the scope of subsection (a) cannot reasonably be fully addressed during the meeting, the individual responding may state that additional information or review is necessary. The provider should provide an appropriate response within a reasonable time after the meeting when a response can reasonably be provided. Any written response provided to a resident should also be made reasonably available to other residents. Nothing in this policy requires an independent board member, designated representative, or other participant to speculate, speak outside the scope of the individual's knowledge or authority, or predict future action by the board of directors, governing body, or management..
The independent board member, designated representative, or other appropriate representative should respond to questions to the best of their ability based on the information reasonably available to them at the meeting. If the individual does not know the answer to a question, the question may be referred to another appropriate staff member or representative for response. If the question concerns matters outside the individual’s authority or knowledge, the individual may state that they are unable to speak on behalf of the board, governing body, or management regarding the matter.
The statutory purpose of subsection (b) is to ensure governance-level presence and accountability at the meeting. A meeting structure in which questions are routinely avoided, unreasonably deferred, or left unanswered without reasonable follow-up may undermine the requirement of “free discussions.”
A meeting structure in which residents are permitted to ask questions but substantive questions within the scope of subsection (a) are repeatedly avoided, unreasonably deferred, or left unanswered without reasonable follow-up may not provide the “free discussions” required by the statute.
Providers are expected to maintain reasonable processes or procedures to ensure that material resident concerns or issues raised during semiannual meetings are communicated to the board of directors, governing body, or other appropriate governance-level authority of the provider.
Nothing in § 58-64A-360 requires disclosure of confidential, proprietary, or privileged information.
Multi-Entity Organizations
Where a provider is part of a multi-entity organization (as defined in § 58-64A-145(6)), residents may inquire about matters that affect the provider or the continuing care retirement community, even if such matters originate at a parent or affiliated entity level.
Discussion must be permitted regarding:
· The effect of such matters on the provider;
· The operational or financial impact on the continuing care retirement community; and
· Any proposed changes that would apply to the provider or its residents.
Section 58-64A-360 does not require disclosure of:
· Confidential or proprietary information of affiliated entities;
· Attorney-client privileged communications;
· Pending negotiation strategy; or
· Internal deliberations of other entities within the multi-entity organization that do not directly affect the provider or the continuing care retirement community.
Department Review
In evaluating compliance with § 58-64A-360, the Department will consider:
· Whether required procedural elements were satisfied;
· Whether residents were afforded a meaningful opportunity for discussion of statutory subject areas;
· Whether the independent board member or any approved designated representative attended as required; and
· Whether any procedural restrictions materially impaired the statutory purpose.; and
· Whether substantive resident questions within the scope of subsection (a) that could not reasonably be addressed during the meeting received appropriate follow-up, where warranted.
Resident dissatisfaction with particular answers provided at a meeting does not, by itself, establish noncompliance.
Compliance is assessed based on whether a meaningful opportunity for discussion consistent with the statute was afforded.
The Department will not evaluate the wisdom or substantive merit of policy, program, service, financial, or governance decisions discussed at the meeting., but only whether the statutory procedural requirements were satisfied. Department review will focus on compliance with the procedural and resident-engagement requirements of § 58-64A-360 and this policy.
Implementation
This policy applies to all semiannual meetings conducted on or after December 1, 2025TBD.
The Department will apply this policy prospectively in evaluating compliance with § 58-64A-360. Meetings conducted prior to the effective date of this policy will not be evaluated under the interpretive standards set forth herein.
Providers are expected to maintain reasonable documentation demonstrating compliance with § 58-64A-360, including:
· Meeting notices;
· Agendas and materials distributed;
· Attendance records;
· Recordings, where required under subsections (d) through (f); 
· Evidence of attendance by an independent board member; and
· Documentation demonstrating communication of material resident concerns or issues raised during the meeting to the board of directors, governing body, or other governance-level authority, where applicable.
Documentation shall be retained in accordance with the provider’s standard document retention policies, provided such policies are reasonable and consistent with Article 64A.
Recording of in-person meetings is not required unless otherwise required by provider policy. Recording is required only in the circumstances set forth in § 58-64A-360(d)–(f).
The Department will apply this policy consistently in connection with disclosure statement review, financial monitoring, examinations, and other compliance oversight activities under Article 64A.
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