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NOW COME, Burns & Wilcox, Ltd. (hereinafter “BURNS&WILCOX") and the Agent Services
Division of the N.C. Department of Insurance (hereinafter “Agent Services Division™), and hereby
voluntarily and knowingly enter into the following Voluntary Settlement Agreement (hereinafier “this
Agreement”).

WHEREAS, the Department has the authority and responsibility for enforcement of the
insurance laws of this State, and for regulating and licensing insurance agents and agencies; and

WHEREAS. BURNS&WILLCOX holds Corporation (business entity) and Surplus Lines
Business Entity licenses issued by the Agent Services Division; and

WHEREAS, Agent Services Division investigators conducted a review of Burns and Wilcox,
Ltd., a managing general agency, at the company’s Morehead City location, one of three in this State,
during the period April 28" through August 4™ 2021, to verify that all agency employees were
appropriately licensed, to analyze the agency’s financials, and to randomly review files to verify proper
underwriting; the routine review was modified to a target review based on violations observed; and

WHEREAS, a desk review was conducted because the agency was currently closed to the public
and the agency was in the process of purchasing the building in which it was located; after the purchase,

BURNS&WILCOX indicated that the building would be extensively remodeled; and

WHEREAS, N.C. Gen. Stat. § 58-33-26(a) & (b) provide:

(a) No person shall act as or hold himself or herself out to be an agent, broker, limited
representative, adjuster, or motor vehicle damage appraiser unless duly licensed.

(b) No agent, broker, or limited representative shall make application for, procure, negotiate for,
or place for others, any policies for any kinds of insurance as to which that person is not then qualified
and duly licensed; and

WHEREAS, N.C. Gen. Stat. § 58-33-40(a) provides that no person shall solicit, negotiate, or
otherwise act as an agent for an insurer unless appointed by such insurer; and

WHEREAS, N.C. Gen. Stat. § 58-21-65(a) provides:

(a) For insureds whose home state is in this State, no agent or broker licensed by the
Commissioner shall directly procure any contract of surplus lines insurance with any non-
admitted domestic surplus lines insurer or non-admitted insurer, unless he possesses a current
surplus lines insurance license issue by the Commissioner






o

This Agreement does not in any way affect the Agent Services Division’s disciplinary power in
any future examination of BURNS& WILCOX, provided however, that this Agreement resolves
all outstanding violations alleged by the Department, or that could have been alleged by the
Department, in connection with its examination of BURNS& WILCOX, up to the date of this
Agreement. This Agreement constitutes the voluntary settlement of disputed clams and nothing
inthis Agreement may be construed as an admission of wrongdoing.

3. BURNS&WILCOX enters into this Agreement freely and voluntarily and with the knowledge of
its right to have an administrative hearing on this matter. BURNS&WILCOX understands it may
consult with an attorney prior to entering into this Agreement.

4. The parties to this Agreement agree that this Agreement shall have the full force and effect of an
Order of the Commissioner. BURNS&WILCOX understands that N.C.G.S. § 58-33-46(a)(2)
provides that a Corporate (business entity) license may be revoked for violating an Order of the
Commissioner.

5. This Agreement, when finalized, will be a public record and will not be held confidential by the
Agent Services Division. Following the execution of this Agreement, all licenses issued by the
Agent Services Division to BURNS&WILCOX shall reflect that Regulatory Action has been
taken against it. The Department is free to disclose the contents of this Agreement with third
parties upon request or pursuant to any law or policy providing for such disclosure. The Agent
Services Divisior, ypor ¥quest, routinely provides a copy of the voluntary settlement agreement
to-all companies that have licensed the producer.

6. The parties have read and understand this Agreement and agree to abide by the terms and
conditions stated herein.

7. Be aware that if a state or federal regulator other than the Agent Services Division has issued an
occupational or professional license to you, that regulator may require you to report this
administrative action to it. The Agent Services Division cannot give you legal advice as to the
specific reportinggrequirements of other state or federal regulators.

BURNS & WILCOX, Ltd. N. C. Department of Insurance
License No. 1000006506 Agent Services Division
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