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 The Mission of Arbor Acres 

Through excellence, innovation, caring, and beauty, 
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for Senior Adults. 
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In accordance with Chapter 58, Article 64 of the North Carolina General Statutes of the State 

of North Carolina, this Disclosure Statement may be delivered until revised, but not after 

October 28, 2020.  Delivery of the Disclosure Statement to a contracting party before execution 

of a contract for continuing care is required. This Disclosure Statement has not been reviewed 

or approved by any government agency or representative to ensure accuracy or completeness 

of the information set out. 
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DISCLOSURE STATEMENT 

 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. 

May 2019 
 

 

ORGANIZATION INTRODUCTION AND INFORMATION (Corporation) 

 

Narrative Description of the Organization and Its Operation 

The name of this organization is Arbor Acres United Methodist Retirement Community, Inc. Its 

business address is 1240 Arbor Road, Winston-Salem, North Carolina, 27104.  Arbor Acres is a 

continuing care retirement community. 

 

Affiliation(s) 

Arbor Acres is the parent corporation and sole member of Arbor Acres Home Care, LLC 

(“Home Care”).  Home Care was established to provide home care services to the residents of 

Arbor Acres as well as individuals in Forsyth and surrounding counties. 

 

Arbor Acres is organized under the sponsorship of the Western North Carolina Annual Conference 

of The United Methodist Church. The extent of the affiliation between Arbor Acres and the 

Conference is set out in a Statement of Relationship, a copy of which follows the narrative section 

of this Disclosure Statement (pages 31-34). The Conference is not responsible for the financial and 

contract obligations of Arbor Acres. Arbor Acres holds membership in LeadingAge, formerly the 

American Association of Homes and Services for the Aging and LeadingAge NC, formerly the 

North Carolina Association of Non-Profit Homes for the Aging. 

 

Non-Profit/For Profit Status 

Arbor Acres is a North Carolina non-profit corporation, exempt from the payment of federal 

income tax under Section 501(c)(3) of the Internal Revenue Code. Home Care is a limited liability 

company that has not elected to be taxed as a corporation under the Internal Revenue Code (IRC) 

regulations. Home Care is wholly owned by Arbor Acres. As such, Home Care is considered a 

disregarded entity under current IRC regulations. 

 

Accreditation(s) 

Arbor Acres is accredited through the Commission on Accreditation of Rehabilitation Facilities 

and the Continuing Care Accreditation Commission of LeadingAge. 

 

FACILITY INTRODUCTION AND INFORMATION (Facility) 
 

Narrative Description of the Facility and Its Operation 

Arbor Acres is a non-profit continuing care retirement community providing a continuum of 

residential accommodations. These include independent living facilities with 3 mid-rise residential 

wings containing 77 units (studio, efficiency and one-bedroom connecting room units); 12 

courtyard homes, 44 Stockton Building apartments, and 126 houses. The main building complex 

contains the 3 mid-rise residential wings and the following support facilities: Business offices, 

Piner Hall, Fitness Center, chapel, arts and crafts room, library, recreational areas, dining rooms, 

beauty shop, several parlors, kitchen, housekeeping, laundry, and maintenance service areas. 

 

In addition to independent living units and support facilities mentioned above, Arbor Acres also 

has licensed beds in two areas of the campus: Strickland Place at Fitzgerald (herein after referred 
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to as the Health Center) and the Asbury Place Building. Arbor Acres is licensed for 189 beds (83 

skilled beds and 106 Adult Care Home beds). Support facilities in the Health Center include 

offices, family rooms, dining rooms, activity areas, physical therapy room, special bathing unit 

(SPA), and beauty shop.     

 

Arbor Acres operates under the supervision of a Board of Directors responsible for the 

establishment of operational policy. Daily operation of Arbor Acres is supervised by a President 

and CEO. Operation of the facility is the immediate responsibility of 11 departments: 

Marketing/Public Relations, Human Resources, Finance, Resource Development, Environmental 

Services, Buildings and Grounds, Dining Services, Nursing, Chaplaincy, Wellness Services, and 

Continuing Care. 

 

Legal Description 

Arbor Acres is a corporation chartered by the State of North Carolina. 

 

Identification and Background of Officers, Directors, Management Staff, Owners Including 

Addresses, and Professional Services 

 

The present Officers and Directors of Arbor Acres, together with the principal business affiliation 

and address of each, are as follows: 

 

Board of Directors   Principal Business Affiliation, Address 

Ms. Susan S. Schwartz  Executive Director, The Cemala Foundation 

 President   330 S. Greene Street, Suite 101 

     Greensboro, NC  27401 

 

Ms. Pamela H. Ball   Textile and Apparel Consultant 

       Chair Elect               559 Westover Avenue 

     Winston-Salem, NC 27104 

 

Ms. Victoria Hunt   Registered Nurse 

 Vice Chair   915 Kenleigh Circle 

     Winston-Salem, NC 27106 

 

Mrs. Kathryn A. Nelson  Accountant/Financial Consultant, Wells Fargo Bank 

 Vice Chair   6767 Castleton Drive 

     Clemmons, NC 27012         

     

Ms. Florence Corpening             Retired Executive Director, Gateway YWCA 

 Secretary    2637 Woodcreek Road 

      Winston-Salem, NC 27106 

 

Mr. Danny Newcomb   CPA, Managing Member, Kadnew, LLC 

 Treasurer   1084 4th Street 

     Winston-Salem, NC 27101 

 

Mr. Welborn E. Alexander, Jr. Retired Executive, CSX Corporation  

 (Resident)   1244 Arbor Road, Box B206 

     Winston-Salem, NC 27104 
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Dr. Marsha E. Bledsoe   Retired School Superintendent 

     104 Bridgewood Lane 

     Bermuda Run, NC 27006 

    

Mr. Arthur L. Bloom   Executive and Business Coach 

     123 S. Pine Valley Road 

     Winston-Salem, NC 27104 

  

Dr. Dudley C. Chandler, Jr.  Retired Periodontist 

 (Resident)   1244 Arbor Road, Box 172 

     Winston-Salem, NC 27104 

 

Ms. Courtney H. Douglas  Business Co-owner 

     2843 Bitting Road 

     Winston-Salem, NC 27104 

 

Mr. Mark Dunnagan   VP, Frank L. Blum Construction 

     2840 Fairmont Road 

     Winston-Salem, NC 27104 

 

Mrs. Susan C. Elster   Philanthropic Advisor, Winston-Salem Foundation 

     150 Plymouth Avenue 

     Winston-Salem, NC 27104 

 

Mr. Scott J. Gerding   Business Owner 

     3610 Flora Lane 

     Winston-Salem, NC 27106 

 

Ms. Cynthia S. Graham  Executive Director, Strickland Family Foundation 

     175 Warwick Green Road 

     Winston-Salem, NC 27104 

 

Mr. David C. Hinton   CPA; Business Owner 

     123 Fayette Street 

     Winston-Salem, NC 27101 

 

Mrs. Kaye P. Lambert   Retired Educator 

     600 Oaklawn Avenue 

     Winston-Salem, NC 27104 

 

Mr. J. William McGuinn  Retired President, First Citizens Bank 

     1034 Sweetbriar Road 

     High Point, NC 27262 

 

Ms. Drewry H. Nostitz  Philanthropist; Community Supporter & Volunteer 

     2820 Thornfield Road 

     Winston-Salem, NC 27106 

 

Mr. Steven L. Reeder   Vice President, Human Resources, BB&T 

     5555 Seward Road 

     Pfafftown, NC  27040 
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Mr. James M. Ruffin   Consultant; Community Service 

     2871 Galsworthy Drive 

     Winston-Salem, NC 27104 

 

Dr. William F. Sayers   Retired Physician 

 (Resident)   1244 Arbor Road, Box 126 

     Winston-Salem, NC 27104 

 

Mr. J. Hill Stockton   President, Norman Stockton 

     P.O. Box 5066 

     Winston-Salem, NC 27113 

 

Ms. Wendy Walker-Fox  Executive Director, Piedmont Triad Workforce Dev. Board 

     1398 Carrollton Crossing Drive 

     Kernersville, NC 27284 

 

Mr. John W. Willingham  President, Indera Mills 

     P.O. Box 309, 350 W. Maple Street 

     Yadkinville, NC 27055 

Ex Officio 

Bishop Paul L. Leeland   Residing Bishop, Western NC Annual Conference 

The United Methodist Church 

P. O. Box 18750 

Charlotte, NC  28218 

 

The Rev. Michael F. Bailey  District Superintendent, Yadkin Valley District 

The United Methodist Church 

1031 Reynolda Road 

     Winston-Salem, NC 27104 

 

Ms. Margaret B. Hayden  Resident Council President 

     1351 Susanna Wesley Drive, Box 119 

     Winston-Salem, NC 27104 

 

Mr. Dale E. Driscoll   President/CEO, The Driscoll Group 

 (Immediate Past Chair) 2533 Warwick Road 

     Winston-Salem, NC 27104 

 

Arbor Acres is managed on a day-to-day basis by Andrew Applegate, President/CEO:  

 Andrew W. Applegate (License #NC2975) became President/Chief Executive Officer of 

Arbor Acres United Methodist Retirement Community, Inc. on October 1, 2016. Previously he 

served as Vice President and Executive Director of Asbury Solomons, Solomons, Maryland (2003-

2016), the Evangelical Lutheran Good Samaritan Society in various communities in Nebraska, 

Illinois and Florida (1989-2003).  Mr. Applegate is a graduate of the University of Nebraska at 

Lincoln (BA, Education, Health Occupations Specialization), the University of Phoenix (MA, 

Organizational Management), Southeast Community College (Nursing Home Administration 

Specialization) and is an alumnus of the Larry Minnix Leadership Academy of LeadingAge. 
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Hannah Yoon (Administrator License # 2999) graduated from UNCG in December, 2011 with a 

Bachelor of Science in Recreation and Parks Management. She studied abroad in Norway 

through UNCG. She worked as a Recreational Therapist at Cypress Cove at HealthPark, from 

May 2012 until November 2013. She worked as the Dementia Care Program Manager in Fort 

Meyers, Florida from November 201 until October 2014, then served as the Director of 

ArborView our memory care unit, from October, 2014 until August, 2018. She began her 

Administrator’s training here at Arbor Acres in 2017 and completed it in August of 2018.  

 

Arbor Acres has no present intention of purchasing goods, leases or services of an aggregate value 

of five hundred dollars ($500.00) or more within any year from any of the persons listed above or 

any person having a ten percent (10%) or greater interest or beneficial interest in any professional 

service, firm, association, trust, partnership or corporation which provides goods, leases or services 

to Arbor Acres; nor is it intended that any of said persons shall provide goods, leases or services 

to residents of Arbor Acres. In addition, no company has a 10% or greater interest in any person 

listed. If any resident of Arbor Acres shall obtain any goods, leases or services from any of said 

persons, it will be because the resident voluntarily elects and chooses to do so, not because the 

doing of such business is intended by Arbor Acres or is expected of the resident. Arbor Acres does 

not know the monetary value of such business, if any, as may be transacted between individuals 

who happen to reside at the facility and firms or businesses owned or partially owned by 

individuals who happen to serve as officers or directors of the facility, nor does Arbor Acres have 

any information from which to make an estimate. 

 

Criminal Violation Statement 

 

To the best of the facility’s knowledge, based on information furnished to Arbor Acres by each of 

the persons listed above, none has been convicted of a felony or pleaded nolo contendere to a 

felony charge, or been held liable or enjoined in a civil action by final judgment, if the felony or 

civil action involved fraud, embezzlement, fraudulent conversion, or misappropriation of property; 

or is subject to a currently effective injunction or restrictive court order, or within the past five 

years, had any State or federal license or permit suspended or revoked as a result of an action 

brought by a governmental agency or department, if the order or action arose out of or related to 

business activity of health care, including actions affecting a license to operate a foster care facility, 

nursing home, retirement home, home for aged, or facility subject to paragraph (3)c of G.S. Section 

58-64-20(a)(3)(c) or a similar law in another state. 

 

Location and Description of Physical Property 

 

Arbor Acres is located on an approximately 82-acre site at 1240 Arbor Road in Winston-Salem, 

North Carolina. On this property are the residential facilities described above in the Narrative 

Description of the Facility and Its Operation. 

 

Estimated Number of Residents 

 

The number of residents is 488 (as of December 31, 2018). 
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POLICIES 

 

Admission 

 

Health Criteria: To be accepted as a resident, the applicant’s health must be such that the 

applicant’s care requirements are appropriate to, and can be met within the level of care to which 

the person is requesting admission. For example, a person applying for admission to independent 

living must be mentally alert, and able to meet his or her personal care needs without assistance or 

supervision. The agreement entered into between Arbor Acres and resident states that at the time 

of the execution of the agreement, Arbor Acres has determined that the resident qualified for 

residency at Arbor Acres both with respect to the resident’s mental and physical condition and the 

resident's ability to take care of anticipated fees and charges. The agreement also provides that it 

will be necessary for the resident to meet the Arbor Acres health and financial qualifications for 

residency at the time he or she becomes a resident of the facility, subject to the understanding that 

if at that time the person is not mentally or physically qualified to occupy a residential unit of the 

type contemplated under the agreement, but is qualified to live in an Adult Care Home (Assisted 

Living) unit or in the Health Center of Arbor Acres, he or she will be entitled to such 

accommodations at the facility as are appropriate to the person’s situation and needs, and are then 

or later become available. Once admitted to Arbor Acres, a resident, from the standpoint of health, 

may continue to reside at Arbor Acres so long as the facilities and services available can, in the 

opinion of the facility’s medical advisers, provide the level of care needed by the resident. As a 

resident’s needs for care increases, the resident may be required to move to a higher level of care 

provided by Arbor Acres in order to continue the right of residency at the facility. 

 

Financial and Insurance Criteria: To be accepted as a resident and in order for residency to 

continue, an applicant must agree to pay the entrance fee and monthly fees and charges associated 

with the living unit and level of care required by the applicant. Arbor Acres requires applicants to 

provide a financial statement. Applicants with inadequate financial resources to carry them through 

their projected life expectancy are nevertheless considered for admission if family members 

provide guaranties of payment or if the applicant qualifies for financial assistance within the limit 

of Arbor Acres’ ability to provide. Residents whose resources are depleted during residency may 

remain as residents under the following circumstances: If members of resident’s family or other 

interested parties provide guaranties of payment acceptable to Arbor Acres; or if the Arbor Acres’ 

financial assistance resources are such as to enable the facility to provide the amounts needed. 

Residents whose financial resources are diverted to other persons or causes, thereby creating a 

financial need, are not eligible for consideration for financial assistance. 

 

At present Arbor Acres has no insurance criteria affecting admissions. Applicants whose resources 

are marginal or inadequate to cover their projected residency fees may be encouraged to consider 

purchase of long-term care insurance as a method of increasing available income once the applicant 

becomes a resident of a licensed level of care. 

 

Age Requirements: One must be 62 years of age to become a resident of Arbor Acres; provided, 

that in the case of a married couple, if one spouse is 62, the minimum age for the other spouse is 

60. 
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Changes of Condition of Resident Prior to Occupancy/Refund(s)Applicable/Not Applicable/Time 

Frame of Refund(s): If between the date of entering into a residency agreement and the date of 

initial occupancy, an applicant’s financial condition changes affecting the applicant’s ability to 

pay expenses associated with residency, the applicant is required to submit a new financial 

statement.  Improvement in the applicant’s financial position may alter previous commitments by 

Arbor Acres to provide financial assistance. A decline in the applicant’s capacity to pay the 

previously agreed upon periodic fees and charges may require reassessment of the applicant’s 

ability to reside at Arbor Acres and whether Arbor Acres is in a position to provide financial 

assistance. If the applicant is unable to move into Arbor Acres for any reason, the applicant is 

entitled to an entrance fee refund to the extent of and in accordance with the provisions of the 

agreement.  
 

Cancellation/Termination - Refund(s) Applicable/Not Applicable/Time Frame of Refund(s): 

Pursuant to the statute, the party (applicant) contracting with the provider (Arbor Acres) may 

rescind the contract within thirty (30) days following the later of the execution of the contract or 

the receipt of a disclosure statement. A resident may terminate residency upon thirty (30) days 

written notice. Arbor Acres may terminate one's residency if: 

1. Resident does not pay monthly fees and other charges on a timely basis; 

2. Resident's behavior (or that of resident’s family members, responsible parties, or  others 

 specified in the residency agreement) is detrimental to the spirit of Arbor Acres; or 

3. Resident requires treatment or care other than that which Arbor Acres is licensed  

 or staffed to provide. 
 

Termination of residency by Arbor Acres occurs only “as a last resort,” when it becomes clear that 

termination is necessary, and after the resident and/or the resident’s responsible party has an 

opportunity to be heard. On termination of residency any monthly fees paid in advance are prorated 

and an appropriate refund is made thereof, if any, within sixty (60) days. Provisions relating to 

entrance fee refunds upon termination of residency are set out in residency agreements as follows. 

Subject to the statutory refund provisions which apply in the event of rescission of the agreement 

within thirty (30) days or preclusion, by death, illness, injury, or incapacity, from occupying a unit 

under the terms of the agreement, then the entrance fee is refundable on a declining basis of two 

percent (2%) per month for fifty (50) months, with no part of the entrance fee being refundable 

after a person has resided at Arbor Acres for fifty (50) or more months. The agreements further 

provide that payment of the refund is to be made from the entrance fee received by Arbor Acres 

from the next occupant of the unit. The calculation and payment of any refund to a person who has 

become a resident is made in the same manner whether termination of residency is voluntary, is at 

the request of Arbor Acres, or is occasioned by death.  

 

1. If a resident dies before occupying a living unit in the facility, or if, on account of illness, 

injury, or incapacity a resident would be precluded from occupying a living unit in the 

facility under the terms of the contract for continuing care, the contract is automatically 

cancelled. Arbor Acres will refund entrance fees paid, as stated in the residency 

agreement, and less any costs paid by Arbor Acres for resident-requested modifications 

to a living unit. The refund will be provided within thirty (30) days of receipt by Arbor 

Acres of all billable costs incurred by the resident. 

2. In the event of the death of a resident following the occupancy of a living unit, Arbor 

Acres will refund the entrance fee, less the $2,500 non-refundable portion as stated in the 

residency agreement, and under the prorated refund policy of 2% per month for fifty (50) 

months, with no part of the entrance fee being refundable after fifty (50) or more months 



10 

 

of residency. Upon receiving payment of an entrance fee of that living unit, Arbor Acres 

will refund to the resident or the resident’s estate. 

3. In the event of a resident’s vacating a unit due to moving to a higher level of care, then no 

refund of the entrance fees paid will be provided unless that move occurs within ninety 

(90) days of the resident’s move-in date, as provided by the stated refund policy. 

 

Moves: Provisions governing moves between levels of living are outlined in the residency 

agreement.  Independent living residential units (such as studios, apartments, houses) may not be 

made available to a different or new resident except under the following circumstances: 

 

1. If the resident terminates residency at Arbor Acres either voluntarily or at the request of 

Arbor Acres for cause. 

2. If the resident terminates occupancy of the unit by moving to another unit at Arbor Acres, 

either because of a desire on the part of the resident to move or because of health 

problems that necessitate a move to another type of unit, such as a studio unit (if the 

resident resides in a house), Adult Care Home (Assisted Living) or the Health Center. 

3. Changing market conditions (specifically, increasing requests for multiple room 

residency units and decreasing requests for studios) make it necessary from time to time 

for Arbor Acres to convert studios to connecting room suites in order to keep studios 

fully occupied. When this must be done, Arbor Acres occasionally finds that it can be 

accomplished only by having a resident move to another studio in order to “free up” 

adjacent studios for conversion to a connecting room suite.  Should Arbor Acres find that 

it must have a resident make such a move, the matter is thoroughly discussed with the 

resident and the resident is shown the studio to which the resident is to move. Arbor 

Acres will make the studio to which the resident is to move ready for occupancy, 

including any needed refurbishment and will assist the residents with the move, all at the 

expense of the facility.  

4. If the resident dies. 
 

In the case of a couple, the death or permanent transfer of one spouse to a  different unit does not 

affect the remaining spouse’s right to continue residency in  the unit. 

 

In Adult Care Home (Assisted Living) or in the Health Center, Arbor Acres reserves the right to 

change one’s room from time to time as deemed by Arbor Acres to be necessary or appropriate.  

Any such changes are made with due regard to the wishes and best interest of the resident as well 

as Arbor Acres. 

  

Marriages/New Second Occupant: If a resident marries while residing at Arbor Acres, the spouse 

of the resident is expected to follow the facility’s normal admission procedure. Among the basic  

factors for approval are: 

 

1. Spouse of resident must be a least 60 years of age (i.e., older spouse must be at least 62; 

younger spouse must be at least 60); 

2. Physical condition must be appropriate to the level of care to which the person requests 

entry and the care required must be within levels of care Arbor Acres provides; 

3. Behavioral characteristics must be appropriate for group living at Arbor Acres; 

4. There must be sufficient financial resources to enable the couple to meet financial 

obligations, or their circumstances must be such as to qualify for financial assistance within 

Arbor Acres’ policies and ability to provide. 

 

If the applying spouse is approved for residency at Arbor Acres and is to live in the same residential 
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unit with the resident, the applicable second person entrance fee will be required.  If the applying 

spouse is to live in a separate unit, an entrance fee is required. Regular monthly (daily in nursing 

care and assisted living) fees and other charges would be in accordance with Arbor Acres’ regular 

schedule for double occupancy, or individual occupancy, as appropriate. 

 

If the applying spouse should not meet the requirements for residency, the applying spouse would 

not be able to reside at Arbor Acres. As of the date of this Disclosure Statement, no applying 

spouse has failed to meet the requirements. 

 

Other than in the case of a spouse, there are no other provisions currently in place to permit 

occupancy of a unit by a second occupant who was not party to the original residency agreement. 

If a current resident marries another current resident who moves into the same accommodation as 

the first resident, then the resident who is vacating his/her unit will be subject to the same refund 

policy as a resident who is leaving Arbor Acres.  That is, the vacating resident receives a prorated 

refund at the rate of 2% per month for fifty (50) months.  For example, if the vacating resident 

moves in with the first resident after 12 months of residency, then Arbor Acres will retain 24% of 

the entrance fee and the balance will be refunded. Accordingly, if the vacating resident has lived 

in his/her residence for more than fifty (50) months, then there will be no refund provided as the 

entrance fee has finished amortizing. The couple, now residing together in the first resident’s 

accommodation, will begin paying the second person monthly fee for that residence. 

 

Inability to Pay:  If a resident should encounter financial difficulty while residing at Arbor Acres, 

the resident may apply for financial assistance. Arbor Acres has limited financial assistance 

resources for this purpose. Also, in a number of cases there are guaranty agreements between Arbor 

Acres and members of a resident’s family which make possible the resident’s continued residence 

at the facility. Arbor Acres is unable to guarantee initial or continuing allocations of financial 

assistance to a resident. As of the date of this Disclosure Statement, it has not been necessary for 

Arbor Acres to require termination of residency for financial reasons. 

 

Arbor Acres maintains an Assistance Endowment Fund, the income of which is available to Arbor 

Acres for the assistance of residents who require financial assistance. As of December 31, 2018, 

the value of this Endowment Fund was approximately $13,900,000; and the income from it 

constitutes one of the several sources of Arbor Acres’ annual assistance funds which currently 

aggregate more than $1,400,000 a year.  The other sources of assistance funds include an annual 

Mother's Day Offering, and grants from wills, trusts, foundations and the Western North Carolina 

Annual Conference of The United Methodist Church. 

SERVICES 

 

Standard Services Available: 

Services provided by Arbor Acres are addressed in resident agreements; for example, agreements 

for independent living residents specify the following: 

 

1. Maintenance of buildings and grounds, including unit occupied by resident (standard items 

only) 

 2. Utilities: heat, air conditioning, electricity, water and sewer; telephone jack, but not 

personal telephone handset or telephone service (telephone service, including long distance 

is offered separately for a fee) 

 3. Basic cable television (not television set) and internet service  

 4. Emergency call system 
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 5. Recreational, educational, cultural and spiritual life programs 

 6. Transportation to routine non-emergency medical appointments within Forsyth County 

(transportation by ambulance not included) 

 7. Limited in-patient temporary care (see Services Available at Extra Charge, Identified: 

Temporary in-patient care) 

 8. Routine nursing assessment, consultation and services available Monday through Friday in 

the clinic 

 9. Weekly housekeeping assistance 

10. Laundering of bed and bath linens furnished by Arbor Acres 

11. Security personnel on duty in the Welcome Center 

12. Dining service with meals or a meal allowance is included in the monthly fee 

13.  Access to Medicare Certified skilled nursing beds based on qualifications for Medicare  

 Coverage after 30 days of Residence at Arbor Acres. 

 

Agreements for residency in other units, such as houses, Adult Care Home (Assisted Living) or 

Health Care contain a list of services provided for residents in such units.  Services currently 

provided in Adult Care Home (Assisted Living) and Health Care are set out under those headings 

below.  Circumstances under which Arbor Acres’ services may be changed, modified or adjusted 

are set out in the agreement. 

 

Services Available at Extra Charge, Identified  

Arbor Acres offers to residents in independent living the support services listed below which are 

provided on an additional monthly charge basis. These services are designed to assist the 

independent living residents with one or more activities of daily living. Residents will be allowed 

to remain in independent living provided their needs can be met adequately within the specific 

limits of these additional support services and provided the resident continues to meet all criteria 

for independent living.   

 

These additional support services are available as follows: 

 

1. Laundry: Visit by a Continuing Care ELITE staff member to the resident's living unit at a 

scheduled time to check their clothing and to gather clothes for laundering. Residents’ 

clothing are washed and ironed by the ELITE staff member and returned to the resident 

the same day. 

2. Bathing: Residents are scheduled for bathing as needed. Support is provided by a 

Continuing Care ELITE staff member who remains with the resident while he or she 

takes a bath.  ELITE staff members do not administer baths; rather they help the resident 

get in and out of the tub and remain present to increase the resident’s sense of security.  

Residents are bathed either in their own home or taken to the Spa area in Asbury Place. 

3. Transportation: to buildings and locations on or off campus within the city limits of 

Winston-Salem/Forsyth County, 7 days a week. 

4. Meal Delivery 

5. Temporary in-patient care:  The additional charge for temporary in-patient care is subject 

to the following exception:  There is no additional charge for the first five (5) days of 

temporary care during any ninety (90) consecutive day period. These five (5) days can be 

restored only upon completion of ninety (90) consecutive days after discharge from 

temporary care without returning to and occupying a temporary care bed.  Meals are 

charged from the first day for those residents not on the meal plan. Temporary in-patient 

care in the Health Center is subject to availability of rooms. In the rare event that a room 
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is not available for in-patient temporary care, Arbor Acres will make every effort to 

ensure that the resident is provided with appropriate services in their home. 

6. Supplies (such as syringes, dressings, etc) utilized by the clinic nurse in providing the 

resident routine nursing services. 

 

Other services available at extra charge are: 

1. Guest meals: Residents who are not on the meal plan and residents desiring to have 

guests for meals may purchase meals at the established guest meal rate. 

2. Guest accommodations:  Guest accommodations are available to residents on a first come 

first serve basis for an additional daily fee. 

3. Personal Services: Individual personal services are available to residents at an additional 

hourly rate. 

4. Through Home Care residents may purchase sitter and nursing services. 

 

For schedule of charges applicable at this time for services available at an extra charge, see pages 

20-21. 

 

ELITE Care 

 

ELITE (Easy Living Including The Extras) is a level of care that is higher than full independent 

living, but below the level of full Assisted Living. ELITE residents may require and are eligible to 

receive a broad spectrum of services necessary to enable them to remain comfortable and safe in 

independent living longer than would be possible otherwise. ELITE residents have access to the 

following support services as needed: escort to meals and special events on an occasional basis, 

escort to doctor appointments, daily medication reminders, order of medication and setting up of 

medication boxes, monthly health evaluation by a nurse in a clinical setting, assistance entering 

and exiting the tub/monitoring while bathing, personal laundry including ironing when necessary, 

additional housekeeping, assistance with dressing, activity reminders, consultation about and 

assistance with managing incontinence, daily home visits by trained ELITE staff members. See 

page 20 for ELITE Care charges. 
 

Adult Care Home (generally referred to as “Assisted Living”) 

Adult Care Home (Assisted Living) agreements specify the following services provided by Arbor 

Acres: 

1. Maintenance of buildings and grounds, including room occupied by resident 

2. Utilities: heat, air conditioning, electricity, water and sewer; telephone jack included, but 

not personal telephone handset or telephone service (service, including long distance is  

offered separately for a fee) 

3. Basic cable television (not television set) and internet service  

4. Emergency call system 

5. Recreational, educational, cultural and spiritual life programs 

6. Transportation to routine non-emergency medical appointments within Winston-Salem 

 (transportation by ambulance not included) 

 7. Limited in-patient infirmary care 

 8. Nursing supervision (in accordance with regulatory standards; does not include private 

duty or individual nurse for each resident), prescribed medication administration and 

limited assistance with activities of daily living 

 9. Daily housekeeping assistance 

10. Laundering of bed and bath linens furnished by Arbor Acres 

11. Laundering of personal clothing (washing, drying, folding, and ironing).  Dry cleaning is 

sent out. 
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12. Security personnel on duty in the Welcome Center 

13. Food service (3 meals daily) 

14. Social Work services 
 

Health Services Available 
 

Health Center agreements specify the following services provided by Arbor Acres: 

 1. Maintenance of buildings and grounds, including room occupied by resident 

 2. Utilities: heat, air conditioning, electricity, water and sewer; telephone jack included, but 

not personal telephone handset or telephone service (telephone service, including long 

distance is offered separately for a fee) 

 3. Basic cable television (not television set) and Internet access.  

 4. Nurse call system 

 5. Recreational, educational, cultural and spiritual life programs 

 6. Transportation to routine non-emergency medical appointments within Winston-Salem 

(transportation by ambulance, not included) 

 7. Nursing care (in accordance with regulatory standards; does not include private duty or 

individual nurse for each resident) 

 8. Daily housekeeping assistance 

 9. Laundering of bed and bath linens furnished by Arbor Acres 

10. Laundering of personal clothing (washing, drying and folding, not ironing or dry cleaning) 

11. Security personnel on duty in the Welcome Center 

12. Food service (3 meals daily and routine between meal nourishments). Note:  

Administration of physician-prescribed gastric tube feeding included; cost of prescribed 

food substitutes and supplements not included. 

13. Social Work services 
 

Arbor Acres furnishes each Health Center resident a document entitled "Strickland Place & 

Arborview at Fitzgerald Statement of Services and Related Charges." The statement currently 

reads as follows:   

Strickland Place at Fitzgerald of Arbor Acres provides a full range of nursing care and 

health supportive services for each resident. Strickland Place at Fitzgerald provides for 

Assisted Living rooms and skilled nursing care, for which the facility is duly licensed by 

the State of North Carolina. The following rates have been established for admission to and 

residency in Strickland Place at Fitzgerald. Persons admitted directly to Strickland Place 

at Fitzgerald without having previously resided at Arbor Acres must pay a $2,800 non-

refundable entrance fee at the time of admission. Charges for the first month of occupancy 

will be due at the time of admission and will be prorated based on the number of days 

remaining in the first month of occupancy. Payments for subsequent months will be due in 

advance at the first of each month. Payments may be made between the first and the tenth 

of the month. 
 

Residents pay a daily charge for services rendered by both licensed nurses and certified 

nursing assistants. This daily charge also includes meals and clinical dietetic services, 

personal laundry service, all utilities (except telephone), housekeeping, maintenance, and 

access to Arbor Acres program activities and social services. Services rendered at Arbor  

Acres are not reimbursable under the Medicaid program of the federal government. The 

restriction on Medicaid participation was imposed by the State of North Carolina as a 

condition for the construction and licensing of Strickland Place at Fitzgerald. The current 

room rates in Strickland Place at Fitzgerald are as follows:  
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Skilled Nursing - $331.00 per day; Arborview (Dementia care) - $318.00 per day; and 

Assisted Living - $203.00 per day (Studio); $236.00 per day (one bedroom apartment).  

Excluded from the daily room rate are charges for pharmacy services, personal medical 

supplies, personal care products, beauty/barber shop visits, physician services, dental 

services, podiatry services and services rendered by a licensed therapist as part of an 

individualized program of rehabilitation. Arbor Acres is a certified Medicare facility, 

therapy services are covered under Medicare Part A and Part B.   

 

Therapy services are provided under Medicare Part B benefits and there are some 

limitations. The therapy provider advises residents about the coverage under Medicare and 

what must be private pay. 

 

Our staff physician schedules weekly appointments in Strickland Place at Fitzgerald and 

arranges for emergency physician services 24 hours a day. Residents may use the services 

of our staff physician or may select another personal physician who will come to Arbor 

Acres on a monthly basis and perform the services required by state licensure. The resident 

will be fully responsible for all physician services charges which they may incur, including 

the Medicare deductible and co-payment. 

 

Medical supplies, pharmaceutical services and some personal care products are provided 

for all residents of Strickland Place at Fitzgerald. Enrollment in these programs will assure 

maximum efficiency and security in the administration of resident’s medications, and 

availability of needed supplies on a continuous basis. A list of current charges is available 

upon request. All medications, medical supplies and personal care products will be billed 

monthly to each resident either by the facility or the provider of the service. 

  

The maintenance fee (whether stated on a monthly or daily basis) is payable in advance 

each month; all charges incurred during a month are billed at the end of the month.  All 

fees and charges are normally included in one monthly statement and are payable in full 

promptly upon receipt of statement. An itemized statement may include medical supplies, 

oxygen, beauty/barber shop charges, personal care products, guest meals, special activities 

and guest room or guest house charges. Payment is requested within 10 days.  A late 

payment charge of 1.5% per month, computed from the statement date, will be made on 

any amount not received within 30 days of the statement date. 

 

Residents are responsible for continuing payment of the daily rate during absences from 

the facility. This is necessary in order to assure the availability of a bed upon returning.  

Fees for services during the last month of occupancy will be prorated and any remaining 

unused days of care will be refunded to the resident or to the resident's estate. 

 

Personal Services Available 

Other services available for which there is no additional charge include an optional daily automatic 

check-in system, check cashing services, package shipping, access to washers/dryers, complete 

kitchens and sitting areas.  Services available through Arbor Acres may be added or deleted from 

time to time. Charges for services may be adjusted periodically as found necessary by Arbor Acres. 

Normally such adjustments are made as part of the facility’s annual budget preparation process. 
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Home Care Services Available  

Arbor Acres Home Care, LLC (doing business as Arbor Acres at Home) allows residents to age 

in place at home in familiar and comforting surroundings.  The program provides a suite of a la 

carte, in home services that help residents maintain their highest level of independence possible 

while receiving the care they need, providing such services as: 

 Assistance with grooming, dressing and household chores 

 Bathing or other personal hygiene assistance 

 Cleaning out closets 

 Laundry and linen care 

 Shopping 

 Sitter services 

 Administration of IV medication 

 Education about a new medication or help with medication administration 

 Wound care 

 PICC lines, trachs, feeding tube and port care 

 Emergency assistance around the clock 

Arbor Acres at Home is not covered by Medicare but may be covered by individual residents’ 

long term care insurance.  Rates vary by type of service provided. 

 

FEES  
 

Application/Registration Fee - Refundable/Non-Refundable 

Arbor Acres’ application fee is $100.00 ($200.00 for a couple); it is non-refundable. 

 

Entrance Fees 

Independent Living - Payment of an Entrance Fee provides the resident with the lifetime use of a 

residence. If at such time a move may be necessary due to need for a higher level of care then the 

residence would be released back to Arbor Acres. At the time the resident makes application for 

residency at Arbor Acres, the resident will sign a Residency Agreement to reserve the residence 

selected and will pay the Entrance Fee deposit. The balance of the Entrance Fee will be paid upon 

the earlier of (i) occupancy, to (ii) five days prior to the Occupancy Date stated in the Residency 

Agreement. 

 

Licensed Areas (Assisted Living and Skilled Nursing): Only residents who move to licensed areas 

who are not already residents of Arbor Acres pay a one-time entrance fee of $2,800.  Current 

residents pay no additional entrance fees when moving from their independent living residences.   
 

Monthly and Daily Fees 

Independent Living - Residents pay monthly fees to cover services and amenities, including a 

declining balance meal plan, weekly housekeeping, linens and towels, cable TV, campus-wide 

wireless internet, maintenance and personal security devices. 

 

Licensed Areas - Daily fees in assisted living and skilled nursing cover services, including all 

meals, medication management, laundry service, activities, cable and wireless internet. 

 

Second Person Fees 

Independent Living - A second person coming into an independent living residence pays a one-

time Entrance Fee of $10,000, and an additional $958 per month. 
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18 

 

 
 



19 

 

 

e, less $2,500 (   
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            Entrance Fees for residential units are refundable, less $2,500 ($5,000 if two persons enter under 

one residency agreement) and less 2% a month for the first 50 months of residency. Skilled Nursing 

and Assisted Living entrance fees are non-refundable except as specified in the residency 

agreement. Monthly fees are non-refundable; however, because fees are paid in advance, fees will 

be prorated to the last day of occupancy and a refund of the balance paid to a resident in the event 

of termination of residency. 

 

For temporary care stays beyond the five (5) day period, the dai   For Temporary Care stays beyond the five (5) day period, the daily rate is $331.00. 

 

Home Care Rates apply only to those residents living in   Home Care rates apply only to those residents living in independent living who have the need for 

the specific service offered. Through utilization of those services, residents are able to continue 

living in an independent unit rather than having to move to a higher level of care. Rates are as 

follows: 

  

  Medication Management  $192.00 per month 

ELITE Care (package of services) $880.00 per month 

Skilled Nursing visits   $  60.00 per visit 

Sitter Services    $  19.00 per hour (minimum of two hours) 

Home Care Aid visits   $  30.00 per visit 

 

Meal rates for guests and for residents not on the meal plan are priced “a la carte.” Lakeside Dining, 

The Arbor Room, Asbury Dining, and Fitzgerald/Strickland Dining offer print menus with weekly 

specials. Pricing information is printed on daily menus. 

 

Guest House/Guest Room rates are: 

 

Guest Room (includes breakfast) 

 1 Person   $ 95.00 per night 

 2 Persons   $102.00 per night 

      Each Additional Person $ 10.00 per night 

Guest House 

 1 Person   $113.00 per night 

 2 Persons   $126.00 per night 

 3 Persons   $138.00 per night 
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Additional Services    

 

Additional housekeeping services, such as 

cleaning attics and closets, polishing silver 

(other than annual cleaning, personal 

laundry)   

  

Assistance with bathing, personal hygiene, 

and other personal services 

 

Transportation to non-medical locations 

within Winston-Salem city limits, e.g. 

hairdresser, bank, attorney appointments, etc.  

This service is available during regular 

working hours only.  (Transportation to 

medical appointments is included in monthly 

charge.) 

 

Escort services for medical/dental 

appointments for residents other than those in 

licensed areas. 

 

Services outside those included in the 

monthly charge, i.e. hanging shelves, putting 

furniture together, rearranging furniture, non 

level-of-care moves (i.e. house to Stockton). 

Charge 

 

$6.00 for 15 minutes 

  

 

 

 

$7.50 per 15 minutes 

 

 

$9.25 per 15 minutes 

 

 

 

 

 

 

 

$7.50 per 15 minutes 

 

 

 

$41.00 per person, per hour 

$10.25 per person, per 15 minutes 

  

 

 
Notification of Fee Increase(s) 

 

Arbor Acres may increase fees or may otherwise adjust periodic charges and fees as determined 

necessary by the Board of Directors in order to maintain the desired quality of service and to 

operate Arbor Acres on a fiscally sound, non-profit basis. Proposed adjustments in charges and 

fees are normally made if, and to the extent, found necessary in the course of preparing an annual 

budget; then, upon approval by the Board of Directors, are implemented at the beginning of the 

upcoming fiscal year. 

 

Changes in Fees for the Previous Five Years 

A five-year history of adjustments in Arbor Acres’ most common room fees is reflected on the 

following page. 

 

 

 



22 

 

 



23 

 

 Arbor Acres 

The Advantage Program 

 

Arbor Acres offers a Residency option to those who may not want to physically reside on our 

campus. This program is called “The Advantage Program.”  The Resident can continue to live in 

his/her current home but have access to Arbor Acres’ Assisted Living, Skilled Nursing and other 

health care programs. The Advantage Program is offered to residents of Forsyth County, NC and 

surrounding counties in convenient proximity to Arbor Acres. 

 

This residency status allows one to become a Resident of Arbor Acres with access to the campus 

amenities, and ensures access to future health care services as needed, while remaining in his/her 

current home and retaining his/her position on our waiting list for a potential future move to our 

campus at a later date. Residents who join The Advantage Program may also move into Arbor 

Acres if they so choose. Once one becomes a Resident of Arbor Acres, whether living on campus 

or through the Advantage Program, he/she has equal access to all common areas of campus, equal 

standing as members of the Residents Association and equal access to Arbor Acres’ health care 

facilities. 

 

POLICIES 

 

Admission 

 

Health Criteria: To be accepted as a resident, the applicant’s health must be such that the 

applicant’s care requirements are appropriate to, and can be met within the level of care to which 

the person is requesting admission. A person applying for admission to The Advantage Program 

is considered an independent living resident and must be ambulatory, mentally alert, and able to 

meet his/her personal care needs without assistance or supervision. The agreement entered into 

between Arbor Acres and resident states that at the time of the execution of the agreement, Arbor 

Acres has determined that the resident qualified for residency at Arbor Acres both with respect to 

the resident’s mental and physical condition and the resident's ability to take care of anticipated 

fees and charges. The agreement also provides that it will be necessary for the resident to meet the 

Arbor Acres health and financial qualifications for residency at the time he/she becomes a physical 

resident of the facility, subject to the understanding that if at that time the person is not mentally 

or physically qualified to occupy a residential unit of the type contemplated under the agreement, 

but is qualified to live in an Adult Care Home (Assisted Living) unit or in the Health Center 

(Skilled Nursing) of Arbor Acres, he/she will be entitled to such accommodations in the facility 

most appropriate to his/her situation and needs. Once admitted to Arbor Acres, a resident, from 

the standpoint of health, may continue to reside at Arbor Acres so long as the facilities and services 

available can, in the opinion of the facility’s medical advisers, provide the level of care needed by 

the resident. As a resident’s needs for care increases, the resident may be required to move to a 

higher level of care provided by Arbor Acres in order to continue the right of residency at the 

facility. 
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Financial and Insurance Criteria: To be accepted as a resident of The Advantage Program and in 

order for residency to continue, an applicant must agree to pay the entrance fee and monthly fees 

and charges associated with The Advantage Program. Arbor Acres requires applicants to provide 

a financial statement. Applicants with inadequate financial resources to carry them through their 

projected life expectancy are nevertheless considered for admission if family members provide 

guaranties of payment or if the applicant qualifies for financial assistance within the limit of Arbor 

Acres’ ability to provide such assistance. Residents whose resources are depleted during residency 

may remain as residents under the following circumstances: If members of resident’s family or 

other interested parties provide guaranties of payment acceptable to Arbor Acres; or if the Arbor 

Acres’ financial assistance resources are such as to enable the facility to provide the amounts 

needed. Residents whose financial resources are diverted to other persons or causes, thereby 

creating a financial need, are not eligible for consideration for financial assistance. 

 

At present Arbor Acres has no insurance criteria affecting admissions. Applicants whose resources 

are marginal or inadequate to cover their projected residency fees may be encouraged to consider 

purchase of long-term care insurance as a method of increasing available income once the applicant 

becomes a resident of a licensed level of care. 

 

Age Requirements: One must be 62 years of age to become a resident of The Advantage Program. 

In the case of a married couple, if one spouse is 62, the minimum age for the other spouse is 60. 

 

Changes of Condition of Resident Prior to Occupancy/Refund(s)Applicable/Not Applicable/Time 

Frame of Refund(s): If between the date of entering into a residency agreement such as The 

Advantage Program and the date of initial occupancy on campus, an applicant’s financial condition 

changes affecting the applicant’s ability to pay expenses associated with residency, the applicant 

is required to submit a new financial statement. Improvement in the applicant’s financial position 

may alter previous commitments by Arbor Acres to provide financial assistance. A decline in the 

applicant’s capacity to pay the previously agreed upon periodic fees and charges may require 

reassessment of the applicant’s ability to reside at Arbor Acres and whether Arbor Acres is in a 

position to provide financial assistance. If the applicant is unable to move into Arbor Acres for any 

reason, the applicant is entitled to an entrance fee refund to the extent of and in accordance with 

the provisions of the agreement.  
 

Cancellation/Termination - Refund(s) Applicable/Not Applicable/Time Frame of Refund(s): 

Pursuant to the statute, the party (applicant) contracting with the provider (Arbor Acres) may 

rescind the contract within thirty (30) days following the later of the execution of the contract or 

the receipt of a disclosure statement. A resident may terminate residency upon thirty (30) days 

written notice. Arbor Acres may terminate one's residency if: 

 

1. Resident does not pay monthly fees and other charges on a timely basis; 

2. Resident's behavior (or that of resident’s family members, responsible parties, or others 

 specified in the residency agreement) is detrimental to the spirit of Arbor Acres; or 

3. Resident requires treatment or care other than that which Arbor Acres is licensed  

 or staffed to provide. 
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Termination of residency by Arbor Acres occurs only “as a last resort,” when it becomes clear that 

termination is necessary, and after the resident and/or the resident’s responsible party has an 

opportunity to be heard. On termination of residency any monthly fees paid in advance are prorated 

and any appropriate refund is made thereof within sixty (60) days. Provisions relating to entrance 

fee refunds upon termination of residency are set out in residency agreements. Subject to the 

statutory refund provisions which apply in the event of rescission of the agreement within thirty 

(30) days or preclusion, by death, illness, injury, or incapacity, from occupying a unit under the 

terms of the agreement, then the entrance fee is refundable on a declining basis of two percent 

(2%) per month for fifty (50) months, with no part of the entrance fee being refundable after a 

person has participated in The Advantage Program with Arbor Acres for fifty (50) or more months. 

The calculation and payment of any refund to a person who has become a resident is made in the 

same manner whether termination of residency is voluntary, is at the request of Arbor Acres, or is 

occasioned by death. 

 

1. If a resident dies while a participant in The Advantage Program or before occupying a 

living unit in the facility, or if, on account of illness, injury, or incapacity a resident 

would be precluded from occupying a living unit in the facility under the terms of the 

contract for continuing care, the contract is automatically cancelled. Arbor Acres will 

refund entrance fees paid, as stated in the residency agreement. The refund will be 

provided within thirty (30) days of receipt by Arbor Acres of all billable costs incurred by 

the resident.  

 

2. In the event of the death of a resident as a participant of The Advantage Program, Arbor 

Acres will refund the entrance fee, less the $1,000 non-refundable portion as stated in the 

residency agreement, and under the prorated refund policy of 2% per month for fifty (50) 

months, with no part of the entrance fee being refundable after fifty (50) or more months 

or residency. Upon receiving payment of an entrance fee in The Advantage Program, 

Arbor Acres will refund to the resident or the resident’s estate. 

 

3. In the event of a resident vacating a unit due to moving to a higher level of care, then no 

refund of the entrance fees paid will be provided unless that move occurs within ninety 

(90) days of the resident’s physical move-in date, as provided by the stated refund policy.  

 

4. Entrance fees paid to Arbor Acres under The Advantage Program will be counted toward 

any future entrance fee payable to Arbor Acres for a residence should the Advantage 

Program participant elect to  move into the physical campus. 

 

Inability to Pay:  If a resident should encounter financial difficulty while participating in The 

Advantage Program with Arbor Acres, there are guaranty agreements between Arbor Acres and 

members of a resident’s family which make possible the resident’s continued participation in the 

program.  
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SERVICES 

 

Standard Services Available: 

Services provided by Arbor Acres while participating in The Advantage Program are addressed 

in resident agreements. An overview of the benefits is listed below: 

 

1. An annual health and wellness assessment. 

2. Access to recreational, educational, cultural and spiritual life programs. 

3. Limited in-patient temporary care in Arbor Acres skilled nursing facility. Arbor Acres 

Nursing and Continuing Care staff will assist with admission to and discharge form 

Arbor Acres’ licensed facilities, including skilled nursing and assisted living. Residents 

pay the standard per diem for residency beginning on the day of admission.( This does 

not appear in this document 

4. Arbor Acres fitness center – complete access to our fitness center, consultation with our 

wellness staff, a variety of exercise and wellness classes and development of a personal 

health and fitness plan. 

5. Arbor Acres dining and catering facilities – No monthly fee required. Each member pays 

only for any food purchased. 

6. Nursing consultation in our onsite medical clinic – At no additional charge, residents may 

visit the Clinic as needed and receive support and guidance over the phone as well.  

7. Support and guidance during a health care crisis. Arbor Acres Continuing Care staff is 

available when needed for consultation and assistance with navigating the broader health 

care system. 

8. Coordination of and access to Licensed Home Care services in the resident’s home. 

Residents pay prevailing rates for these services.  

 

FEES  
 

Application/Registration Fee - Refundable/Non-Refundable 

Arbor Acres’ application fee is $100.00; it is non-refundable. 

 

Entrance Fees 

The Advantage Program entrance fee is $12,500 per resident.  On the day of execution of The 

Advantage Program Residency Agreement, $1,000 of the single residency fee becomes 

nonrefundable. The balance amortizes at a rate of 2% per month until the total amount paid 

becomes fully nonrefundable.  The entire amount of the entrance fee paid may be applied to the 

amount of any future entrance fee payable to Arbor Acres in the event The Advantage Program 

resident elects to physically move to Arbor Acres campus.   

 

Monthly Fees 

The monthly fee per resident is $400.00. This covers costs associated with utilization of 

programs, services, facilities and amenities, support staff and dining. It does not include the cost 

of any meals. 
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FINANCIAL INFORMATION 

Financial Overview Statement 
 

Arbor Acres has relied upon gifts, pledges and bequests, and upon funds received from entrance 

fees to cover most of the cost of construction, equipment, land improvements, other 

extraordinary expenses, debt amortization and accumulation of reserve funds. Secondly, Arbor 

Acres generally relies upon periodic fees and charges from residents to support the cash 

requirements for operations.   
 

On June 10, 2010 Arbor Acres obtained a tax-exempt bond issue (series 2010 Bonds) in the form 

of a Bank Qualified loan to be withdrawn as needed up to $28,875,000. The Bank Qualified loan 

was issued for the purpose of new construction of 8,500 square feet, 12-bed addition to 

Arborview (Dementia Care) and for new construction of an 117,000 square feet Assisted Living 

Building to contain 72 beds, new kitchen and dining areas, a new Physical Therapy space and a 

new Community Life space for programming. The series 2010 Bonds consist of variable rate tax 

exempt bonds, with a fixed interest rate swap at 3.455% per annum. Principal and interest is 

payable monthly with a final maturity date of January 1, 2038.  

  

In June, 2015, Arbor Acres entered into a construction loan agreement with a commercial bank 

to provide financing for the renovation of the skilled nursing facility, Strickland Place at 

Fitzgerald. The 2015 Bank Loan consists of a $10,000,000 taxable loan amortized over 20 years 

with a maturity date of July 1, 2025. Interest is payable monthly at a variable rate of 1.15% over 

the 30 day LIBOR. Principal is paid quarterly. 

 

In December 2016, $13,159,000 of North Carolina Medical Care Commission Retirement 

Facilities First Mortgage Revenue Refunding Bonds (Arbor Acres Methodist Retirement 

Community) Series 2016 (the “Series 2016 Bonds”) were issued to refund the outstanding North 

Carolina Medical Care Commission Health Care Facilities First Mortgage Revenue Refunding 

Bonds (Arbor Acres Methodist Retirement Community) Series 2007 (the “Series 2007 Bonds”). 

The Series 2016 Bonds consist of variable rate tax-exempt bonds, with a fixed interest rate swap 

at 3.045% per annum. Principal and interest on the Series 2016 Bonds is payable monthly with a 

final maturity of January 1, 2031. 

  

As required by G.S. 58-64-30, a comparison of Actual Results with Forecasted Projections as of 

December 31, 2018 follows the financial section of this Disclosure Statement (pages starting on 

page 86). 

 

Reserves, Escrow and Trusts 
 

As of the end of 2018, Arbor Acres had unrestricted cash and investments of $19,807,415, 

investments funding operating reserves of $7,248,639, and restricted cash and investments for 

purposes other than financial assistance of $789,044. The $789,044 restricted investment 

includes a $500,000 endowment, the income from which helps support the operating expense of 

a swimming pool and spendable restricted funds to support a number of smaller ongoing projects 

on campus.  
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The facility expects to have a reserve requirement of $7,248,639 based on the 2019 Forecast.   

The building of these reserves will continue in future years and will be accomplished primarily 

through the receipt of entrance fees, contributions, and bequests from wills and trusts. These 

projections show the achievement of an increasing operating reserve fund (projected at 

$8,862,000 at December 31, 2023) which will enable Arbor Acres to maintain the reserve 

requirements of G.S. 58-64-33 during the period of this forecast. The achievement of this reserve 

requirement is predicated upon Arbor Acres being subject to the 25% reserve requirement based 

upon the facility’s anticipated occupancy of units exceeding 90%. The facility’s occupancy is 

projected to be approximately 95% during this five-year period. 

 

Arbor Acres is continuing to convert two single room units (studio/efficiency units) into a single 

larger unit. Over a period of time, the number of units will gradually decrease as this conversion 

continues in response to meeting the needs and demands of today’s demographics. 

 

In addition to the investments discussed above, Arbor Acres had $14,049,911 of financial 

assistance funds in place at the end of 2018. Of that amount, $13,932,856 constituted the 

Assistance Endowment Fund; the balance constituted funds available for assistance to residents. 

These are funds which are used to provide charitable assistance to residents who otherwise 

would not be able to afford residency at Arbor Acres.  

 

Investments of funds are currently managed by an investment advisor, Alex Brown, a division of 

Raymond James. These funds are invested in two separate accounts each consisting of a variety 

of funds including US equities, International equities, Fixed income bond funds, a Real Estate 

Fund with UBS and an alternative fund. One set of the investment fund accounts is specifically 

for Assistance Endowment resources. Future investment strategies will depend upon future 

investment opportunities and market conditions. One fund account is currently the investment 

vehicle for the operating reserve fund. Investment strategies will be reviewed continuously, and 

as the amount of money available for long-term investment changes, the diversity of investment 

vehicles utilized by the facility is likely to change.  

 

Overall policies and decisions relative to the magnitude of reserve funds and the investment of 

reserve funds and financial assistance funds are under the direction of the Finance Committee of 

the Board of Directors. In 2015, Arbor Acres engaged Alex Brown, a division of Raymond 

James, to act as its Investment Manager. As the Investment Manager, Alex Brown has the 

authority to exercise security trades as established by the Investment Policy parameters. Within 

the parameters of these policies, specific investment decisions may be authorized by any two of 

the persons holding the positions of Chair, Vice Chair, Treasurer, Chief Financial Officer 

(provided one of the two is Treasurer or Chief Financial Officer).  All of the above positions are 

held by board members with the exception of the Chief Financial Officer.  David W. Matthews, 

Chief Financial Officer, is the only individual in the direct employment of Arbor Acres who is 

included in this investment decision authorization.  CFO in a Continuing Care Retirement 

Community. Mr. Matthews holds a Bachelor of Science degree in Accounting from The 

University of North Carolina at Charlotte (1995).  Mr. Mathews is a Certified Public Accountant 

licensed in North Carolina (1999).  His experience includes 17 years in public accounting, 
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serving as a Senior Manager with a national accounting firm and seven years working in the 

hospitality and senior living industries as Controller and CFO. 

 

An Escrow Agreement has been established for administering entrance fee receipts to the extent 

and as required by applicable statutes. A copy of the Escrow Agreement follows the financial 

section of this Disclosure Statement (page 92). 

 

Facility Development/Expansion 

 

The Board of Directors in 2013 approved a strategic plan that called for assessment of aging 

structures, and for creation of plans for their renovation or eventual replacement. This plan led to 

the renovation and an 18-bed expansion of the skilled nursing facility. This project was 

completed in October 2016. Options for expanding existing dining facilities also remain under 

consideration. Once an updated master facilities plan has been developed, costs for achieving it 

will be factored into a new financial feasibility study, and time lines established for the 

accomplishing the goals of the plan that is affordable without adverse consequence to Arbor 

Acres overall financial stability.  

 

Arbor Acres has no immediate plans for expansion, though it continues to evaluate options for 

reaching more residents through new initiatives. Arbor Acres continues to invest in its facilities 

to improve their appearance, functionality, and marketability. Occasionally, older houses that 

prove difficult or too costly to renovate are removed and replaced with new construction. 

Likewise, aging apartment buildings are constantly under renovation in order to improve the 

livability and marketability of smaller residential offerings. The eventual renovation and/or 

replacement of these aging structures remains part of the strategic master facilities plan, though 

no specific plans are in place to advance these initiatives in the foreseeable future. 

   

Completion of Annual Disclosure Statement Filing Supplement 

An Annual Disclosure Statement Filing Supplement was completed and included with Arbor 

Acres’ 2019 disclosure filing to the North Carolina Department of Insurance. 

 

OTHER MATERIAL INFORMATION, AS APPLICABLE  
 

Arbor Acres is not the subject of any existing bankruptcy filing, receivership, liquidation or the 

like. The facility has historically been exempt from property taxes and remains exempt under 

current statute which bases the degree of exemption upon the amount of charity care and 

community benefit provided by the facility. 

 

ATTACHMENT I 

 

Current Audited Financial Statements 

Arbor Acres operates on a fiscal year which coincides with the calendar year and the financial 

records of the facility have been audited annually. Arbor Acres selected Dixon Hughes Goodman, 

PLLC, as its independent auditor for fiscal year beginning January 1, 2004 and anticipates 

continuing this relationship through at least 2019. Audited figures for 2018 are included in the 
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financial section of this Disclosure Statement (pages 35-58).  

 

ATTACHMENT 2 

 

Five Year Projection Statements 

Five year projections are included in the financial section of the Disclosure Statement (pages 62-

85). 

 

ATTACHMENT 3 

 

Escrow Agreement 

An Escrow Agreement has been established for administering entrance fee receipts to the extent 

and as required by applicable statutes. 

 

A copy of the Escrow Agreement follows the financial section of this Disclosure Statement (page 

92). 

 

ATTACHMENT 4 

 

Resident's Agreements/Contracts 

Copies of standard resident agreements for each type of unit available in the facility are inserted 

in the back of the Disclosure Statement and were filed with the Disclosure Statement submitted 

annually to the North Carolina Department of Insurance (beginning on page 94). 
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Independent Living 

 

NORTH CAROLINA ) 

    )   A G R E E M E N T 

FORSYTH COUNTY ) 

 

  THIS AGREEMENT is made and entered into this _____ day of 

____________, 20____, by and between _________________ (“Resident”) and 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC., a 

North Carolina nonprofit corporation (“Arbor Acres”). Where there are two people 

signing this Agreement as a resident of Arbor Acres, “Resident” shall apply to both 

people, unless the context otherwise requires. 

 

  Resident has applied and been approved for residency at Arbor Acres 

in _______________, (house or apartment) (the “Accommodation”), and has 

received a copy of Arbor Acres’ Disclosure Statement, dated 

____________________________ (the “Disclosure Statement”). 

  

  Resident and Arbor Acres agree to the following: 

 

1. Entrance Fee and Monthly Service Fee.  

 

  Resident agrees to pay Arbor Acres an entrance fee of 

_________________________________________ ($________) (the “Entrance 

Fee”), of which ___________________________________ ($___________) is 

nonrefundable (the “Nonrefundable Fee”). Resident has the following payment 

options: (a) pay the Entrance Fee in full upon execution of this Agreement, or (b) 

pay 25% of the total Entrance Fee ($_______) upon execution of this Agreement, 

with the balance to be paid no later than five (5) days prior to the Residency Date 

(as defined in Section 3 below). Resident does not acquire any ownership interest in 

the Accommodation as a result of payment of the Entrance Fee.  

 

 Resident agrees to pay the initial monthly service fee (the “Monthly Service 

Fee”), which is the established monthly fee as of the date on this Agreement, and 

which is subject to change from time to time. Rates are typically adjusted January 

1st of each year. For a partial first month, Resident shall pay a pro-rated amount of 

the Monthly Service Fee, on a per diem basis. Gratuities or bequests in addition to 

the established Monthly Service Fee shall not be accepted. As of the date of this 

Agreement, the Monthly Service Fee associated with the Accommodation will be: 
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Monthly Service Fee 

 

Monthly Service Fee for Resident (includes dining allowance 

plan) 

(current value of dining allowance is $_____________) 

$___________________ 

 

Monthly Service Fee for 2nd Resident occupying 

Accommodation, if applicable (includes dining allowance plan) 

 

$___________________ 

 

Total Monthly Service Fee for Accommodation 

 

$___________________ 

 

2. Monthly Statements.  

 

Arbor Acres will furnish Resident a monthly statement with the total 

amount of the Monthly Service Fee and other charges, if any, owed by Resident. 

Resident shall pay such fees and charges by the 10th day of the month. If Resident’s 

payment is late, Arbor Acres may charge Resident a one and one-half percent (1.5%) 

interest fee per month, from the first of the month in which the payment is late. Upon 

thirty (30) days’ advance written notice, Arbor Acres may change the billing date 

and payment due date. Arbor Acres shall have the right to offset against any Entrance 

Fee repayment any unpaid Monthly Service Fees or other charges owed by Resident 

to Arbor Acres. 

 

3. Initial Occupancy.  

 

Arbor Acres anticipates having the Accommodation ready for 

occupancy by _____________. Resident is not required to move into the 

Accommodation before it is ready for occupancy, or before the expiration of thirty 

(30) days from the date of this Agreement, whichever is later. Resident plans to move 

into the Accommodation on or before ____________ (the “Occupancy Date”). If 

Resident should wish to change the Occupancy Date, Resident will advise Arbor 

Acres immediately (on or before the Occupancy Date). Upon receipt of Resident’s 

request, and if Arbor Acres determines that another date is feasible, Arbor Acres will 

undertake to work out with Resident another mutually agreeable Occupancy Date.  

Resident agrees to pay Arbor Acres’ Monthly Service Fees and other charges for use 

of the Accommodation from the earlier of (a) the date of actual occupancy (the first 

night of residency or when personal property is moved into the Accommodation) or 

(b) _____________ (the “Residency Date”). Resident has selected all interior 

finishes (paint colors, carpeting and floor covering as may be necessary to prepare 

the Accommodation for Resident) and has advised Arbor Acres of those selections. 
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4. Resident’s Right to Rescind or Cancel Within the First Thirty 

(30) Days or Resident’s Failure to Move to Arbor Acres. 

 

(a) Within thirty (30) days following the later of the execution of this 

Agreement or delivery of the Disclosure Statement (the “Rescission Period”), 

Resident may rescind this Agreement by delivering to Arbor Acres a signed, written 

notice of rescission. Resident is not required to move into the Accommodation 

during the Rescission Period. If Resident dies before occupying the 

Accommodation, or if, on account of illness, injury or incapacity Resident should be 

precluded from occupying the Accommodation, this Agreement shall be 

automatically cancelled.  If this Agreement is neither rescinded nor cancelled and 

Resident fails to move to Arbor Acres by the Residency Date, this Agreement may 

be terminated by Arbor Acres or Resident upon written notice to the other. 

 

(b) If Resident rescinds this Agreement, this Agreement is 

automatically cancelled as described in Section 4(a) above or Resident fails to move 

to Arbor Acres by the Residency Date and this Agreement is terminated by either 

Arbor Acres or Resident, Resident or Resident’s legal representative will receive a 

refund of the Entrance Fee, less the following: (i) the Nonrefundable Fee; (ii) any 

Monthly Service Fees or other costs charged for the time Resident shall have resided 

at Arbor Acres; and (iii) those nonstandard costs specifically incurred by Arbor 

Acres at the request of Resident and described in a signed addendum to this 

Agreement. Payment of the refund is to be made from the Entrance Fee received by 

Arbor Acres from the next occupant of the Accommodation. 

 

5. Refund Upon Termination of Residency After the First 30 Days 

and Within 50 Months.  

 

If Resident, for any reason, vacates and permanently terminates 

residency at Arbor Acres after the Rescission Period and within fifty (50) months 

following the Residency Date, Resident shall be entitled to a refund of the Entrance 

Fee. This refund shall be determined as follows: upon receiving payment of an 

Entrance Fee from an acceptable substitute resident for Resident’s Accommodation, 

Arbor Acres will refund to Resident (or to Resident’s estate) the amount of 

Resident’s Entrance Fee less the following: (a) the Nonrefundable Fee; (b) two 

percent (2%) of the remainder (the Entrance Fee less the Nonrefundable Fee) for 

each month, from the month of the Residency Date to the Date of Termination of 

Occupancy (as defined in Section 6 below), up to the full refundable amount of 

Resident’s Entrance Fee (for this purpose, one-half month or more shall be 

considered as a full month; less than one-half month shall be disregarded); (c) any 
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unpaid Monthly Service Fees, costs or other obligations of Resident to Arbor Acres; 

and (d) those nonstandard costs specifically incurred by Arbor Acres at the request 

of Resident and described in a signed addendum to this Agreement. Payment of the 

refund is to be made from the Entrance Fee received by Arbor Acres from the next 

occupant of the Accommodation. Resident shall receive no refund if Resident’s final 

termination of all rights of residency at Arbor Acres occurs after the fifty (50) month 

period following the Residency Date. 

 

6. Notice of Termination of Occupancy.  

 

  If after moving to Arbor Acres and the expiration of the Rescission 

Period, Resident should decide to terminate this Agreement and residency at Arbor 

Acres, Resident will give Arbor Acres a minimum of thirty (30) days advance 

written notice stating the date on which Resident plans to terminate residency. This 

Agreement, and Resident’s obligation to pay the Monthly Service Fee and other 

charges, shall continue in effect until Resident vacates the Accommodation and 

removes all personal property from the premises or until the end of the thirty (30) 

day notice period, whichever is later (the “Date of Termination of Occupancy”). If 

Resident permanently vacates the Accommodation, Arbor Acres reserves the right 

to remove Resident’s personal property from the Accommodation and store such 

personal property, and Resident shall be responsible for the reasonable costs of such 

removal and storage. Unclaimed personal property will become the property of 

Arbor Acres after thirty (30) days, and Arbor Acres may dispose of such personal 

property in its sole discretion.  

 

7. Transfer to a Higher Level of Care Within 90 Days.   

 

  If within ninety (90) days after the Residency Date, Resident transfers 

to Arbor Acres’ assisted living facility (the “Assisted Living Facility”) or Arbor 

Acres’ skilled nursing facility (the “Skilled Nursing Facility”), Resident will be 

entitled to a refund, which will be calculated as set out in Section 5 above. Resident 

shall not be required to pay an additional Entrance Fee on transferring to the Assisted 

Living Facility or the Skilled Nursing Facility. 

 

8. Terms and Conditions of Initial Residency and Continued 

Residency. 

 

  Resident shall have the right to occupy the Accommodation and to 

reside at Arbor Acres subject to the provisions of this Agreement and subject to the 

following understandings, terms and conditions: 
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(a) Health and Financial Qualification for Residency 

 

   At the time of the execution of this Agreement, Arbor Acres has 

determined that Resident qualifies for residency both with respect to mental and 

physical condition and ability to take care of the anticipated Monthly Service Fees 

and other charges. Resident must continue to meet these qualifications at the time 

Resident enters Arbor Acres. If Resident is not qualified to occupy the 

Accommodation, but is qualified (financially and otherwise) to reside in other 

accommodations at Arbor Acres, Resident shall be entitled to such accommodation 

when space permits. 

 

(b) Financial Obligation Including Obligation to Pay Fees and 

Charges 

 

   In order to operate Arbor Acres on a fiscally sound, nonprofit 

basis, Arbor Acres has established fees and charges, which are subject to 

modification from time to time as deemed necessary and appropriate by Arbor 

Acres. Resident agrees to pay when due all required fees and charges. Resident has 

received from Arbor Acres a schedule of current fees and charges. 

  

   Resident agrees to provide, if requested, periodic financial 

statements and current financial information for the purpose of demonstrating 

capacity to meet financial obligations to Arbor Acres. Should Resident experience 

financial difficulty that might result in Resident’s immediate or eventual inability to 

meet the financial obligations under this Agreement, including any spend down of 

assets that might result from payment of expected fees and charges to Arbor Acres, 

Resident will inform Arbor Acres immediately, and submit a current financial 

statement. Resident and, if appropriate, Resident’s responsible party, and Arbor 

Acres shall discuss and, if possible, agree on a plan by which Resident’s financial 

obligation to Arbor Acres can be met. Residents whose funds are depleted primarily 

through payment of fees associated with residency, to include costs associated with 

their medical care, may be eligible for consideration for financial assistance through 

Arbor Acres. Such assistance, however, is conditional upon demonstration that other 

options for fulfilling this financial obligation to Arbor Acres have been explored and 

deemed impracticable by either party. When Resident is deemed eligible for 

financial assistance through Arbor Acres, Arbor Acres, to the extent of its available 

resources dedicated for financial assistance, will attempt to furnish financial 

assistance when it is needed. Termination of residency for Resident’s inability to 

fulfill the financial obligations incurred under this Agreement shall be an option 
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exercised as necessary to assure the financial viability of Arbor Acres and of its 

financial assistance program. 

 

  (c) Rights and Obligations During Temporary Absence 

 

   Temporary absence because of illness, trips or otherwise shall 

not affect Resident’s right to retain the Accommodation as Resident’s place of 

residency. However, Resident shall not be entitled to an adjustment of Arbor Acres’ 

Monthly Service Fee and other charges during such absence, and Resident shall 

continue to be charged and to pay such Monthly Service Fee and charges during such 

absence. 

  

(d) Requirement of Compliance with Recommendations for 

Additional Services or Care 

 

   If Resident shall incur a physical or mental illness or impairment 

so that Resident requires additional services or a higher level of care than is available 

at the Accommodation, Arbor Acres, through its nursing and continuing care staffs 

(“Nursing and Continuing Care Staffs”), will make recommendations regarding 

appropriate additional service options and/or options for transfer to a higher level of 

care. Resident agrees (i) that Arbor Acres is obligated to assure the care and safety 

of residents and, (ii) that Resident will comply with Nursing and Continuing Care 

Staffs’ recommendations regarding additional services or transfer to a higher level 

of care. If such additional services or higher level of care can be provided in a 

different accommodation at Arbor Acres, Resident has a right, and may be required 

by Arbor Acres, to move to such accommodation. Arbor Acres will recommend and 

require such a move or additional services when, in the judgment of Arbor Acres, it 

is necessary and in the best interest of Resident, Arbor Acres and/or the other 

residents of Arbor Acres. Before any such move or additional services are required, 

Arbor Acres will discuss the matter with Resident and/or Resident’s responsible 

party in an effort to secure Resident’s understanding and cooperation with the 

required additional services or change of accommodation or level of care. Resident 

and/or Resident’s responsible party shall have the right to appeal a decision to 

change Resident’s accommodation and/or level of care in accordance with the 

provisions of (i) below. 

 

                  (e)     Requirement of Compliance With Policies, Rules and Regulations 

 

         In order to operate Arbor Acres in the best interest of the entire 

Arbor Acres community, Arbor Acres has established policies, rules and regulations 

relating to residency, which are subject to modification from time to time as deemed 
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appropriate by Arbor Acres. Resident has received information as to the current 

policies, rules and regulations in the Disclosure Statement and in other written 

information provided by Arbor Acres. Arbor Acres reserves the right to make or 

change policies, rules and regulations, and will use its reasonable efforts to 

communicate through appropriate means to all residents the substance and content 

of such additions or changes; also, copies of particular policies, rules and regulations 

relating to residency will be furnished to Resident on request. Resident agrees to 

comply with Arbor Acres’ policies, rules and regulations applicable to Resident’s 

residency in Arbor Acres. 

 

(f) Cooperation of Responsible Parties and Other Associates 

 

   Resident understands and agrees that, in order for Arbor Acres to 

operate in the best interest of both Resident and the entire Arbor Acres community, 

Arbor Acres must have the cooperation of Resident’s family, friends, responsible 

parties and other associates to comply with Arbor Acres’ applicable policies, rules 

and regulations. Any continuing or repeated failure or refusal by any such persons 

to so cooperate and comply may result in a determination by Arbor Acres that it is 

no longer feasible for Arbor Acres to accommodate Resident as a resident. Upon 

such determination, Arbor Acres will have a right to terminate Resident’s residency 

at Arbor Acres.  

 

(g) Termination of Residency for Health Conditions Beyond Arbor 

Acres’ Capacity to Serve 

 

   If Resident’s physical and/or mental condition or needs cannot 

be legally or adequately served by the facilities or programs available at Arbor 

Acres, or Resident requires or insists upon receiving care that in the judgment of 

Arbor Acres exceeds the capacity of Arbor Acres to provide within the limits of its 

staffing pattern or other available resources, Arbor Acres reserves the right to 

terminate Resident’s residency. If such a circumstance arises, Arbor Acres will 

discuss the matter thoroughly with Resident and/or Resident’s responsible party in 

an effort to determine a course of action in Resident’s best interest. Arbor Acres will 

provide guidance and transitional support to Resident and/or Resident’s responsible 

party to facilitate an orderly transfer of Resident to another, more appropriate facility 

or setting. 
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(h)  Termination of Residency for Behavior Deemed Harmful to 

Arbor Acres 

 

                                If Resident is deemed competent and capable of controlling his 

or her behaviors and engages in behaviors deemed by the President/CEO to be 

disruptive, hostile, illegal, or otherwise harmful to others or to Arbor Acres, Arbor 

Acres reserves the right to terminate Resident’s residency. If such a circumstance 

arises, Arbor Acres will discuss the matter thoroughly with Resident to provide 

Resident with knowledge of the behaviors deemed intolerable by Arbor Acres. Arbor 

Acres will provide Resident a written warning to desist from the behavior or any 

similarly disruptive, hostile, illegal or harmful behavior. Upon determination that 

Resident is continuing to engage in the behaviors against which Resident has been 

warned, Arbor Acres will have the right to terminate Resident’s residency at Arbor 

Acres. 

 

(i) Right of Appeal of Transfer or Termination Decisions  

 

   While Arbor Acres reserves the right to terminate Resident’s 

residency at Arbor Acres for failure to comply with (b), (d), (e), (f), (g) or (h) above, 

or for failure to comply with any other provision of this Agreement, Arbor Acres 

shall exercise such right only after first attempting to work out satisfactory solutions 

with Resident and/or Resident’s responsible party. If agreement cannot be reached 

between the President/CEO and Resident and/or Resident’s responsible party, the 

President/CEO will refer the matter to the Executive Committee of the Board of 

Directors of Arbor Acres (the “Executive Committee”) for hearing and decision. The 

Executive Committee shall afford Resident an opportunity to be heard, and shall 

render a decision with respect to the matter referred to it. The decision of the 

Executive Committee shall be put in writing and shall be signed by the Chair of the 

Board of Directors of Arbor Acres (the “Chair”) or, in the absence of the Chair, the 

Chair Elect of the Board of Directors of Arbor Acres. It is understood and agreed 

that the written, signed decision of the Executive Committee shall be final and 

binding. 

 

(j) Terms and Conditions of Initial Residency and Continued 

Residency   

 

   Arbor Acres reserves the right to relocate Resident to another 

accommodation when deemed necessary in order for Arbor Acres to fulfill its 

strategic financial and other obligations to the Arbor Acres community. Arbor Acres 

will exercise this right only when all other reasonable options to avoid relocating 

Resident have been considered. Arbor Acres will use reasonable efforts to relocate 
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Resident to an accommodation of the same or similar type as Resident’s 

Accommodation. Any such decision to relocate Resident will be discussed 

thoroughly with Resident in order to enlist Resident’s understanding of the need for 

and cooperation with the relocation. Arbor Acres will pay all required packing and 

moving costs, and all reasonable refurbishing costs necessary to achieve substantial 

comparability between the Accommodation and any new accommodation to which 

Resident may be relocated. Any decision to relocate Resident for the sake of 

enabling Arbor Acres to fulfill its strategic financial and other obligations to the 

Arbor Acres community may be appealed to the Executive Committee as outlined 

in (i) above. 

 

(k) Termination of Residency If Listed on a Sex Offender Registry   

 

   Resident hereby acknowledges that it is the policy of Arbor 

Acres to conduct sex offender screening for every prospective resident, regardless 

of independent status or level of care, at the time of application for admission to 

Arbor Acres and again prior to entering into a Residency Agreement.  If the 

screening shows that the prospective resident is identified as a sex offender, Arbor 

Acres will deny admission of Resident on that basis and not execute a Residency 

Agreement.  In addition, Resident hereby acknowledges and agrees that if, after 

Arbor Acres and Resident have entered into a Residency Agreement, Arbor Acres 

becomes aware that Resident is listed on any sex offender registry, Arbor Acres may 

terminate this Agreement with Resident and remove Resident from Arbor Acres.  If 

there is more than one resident who is a party to this Agreement, the termination of 

this Agreement in such instance shall only apply to the resident listed on the sex 

offender registry. 

 

(l) Healthcare Outside of Arbor Acres 

 

   Arbor Acres assumes no obligation or responsibility for the 

provision of residential or nursing or health care facilities or services to Resident 

beyond those facilities and services from time to time established and provided by 

Arbor Acres. 

 

(m) Personal Belongings 

 

  Arbor Acres will not be responsible for the loss of or damage to 

any property belonging to Resident due to theft, mysterious disappearance, fire, 

employee accident, or any other cause.  It is understood that Resident has the 

responsibility of providing any desired insurance protection covering any such loss. 
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9. Standard Services to be Provided.   

 

 Arbor Acres agrees to provide standard services to Resident at no 

additional cost beyond the Monthly Service Fee, and has informed Resident of these 

services and other services through written information available to all residents. At 

the time of execution of this Agreement, the standard services include:   

 

(1) Maintenance of buildings and grounds, including maintenance of all 

standard equipment in the Accommodation; 

(2) Utilities, as described below;   

(3) Basic cable television and internet service; 

(4) Telephone jacks; 

(5) Emergency call system, nursing assessments and assistance in 

emergencies; 

(6) Routine consultation regarding health concerns with nursing personnel 

in the health clinic of Arbor Acres; 

(7) Recreational, educational, cultural, wellness and spiritual life 

programs, to the extent provided by Arbor Acres; 

(8) Transportation to routine, non-emergency medical appointments within 

Forsyth County (transportation by ambulance not included); 

(9) In-patient care in the Arbor Acres Health Center for a limited number 

of days; 

(10) Weekly housekeeping and annual deep cleaning of the 

Accommodation; 

(11) Laundering of bed and bath linens furnished by Arbor Acres; 

(12) Security personnel on duty in the Arbor Acres Welcome Center; 

and 

(13) Dining services with meals or a meal allowance, as included in 

the Monthly Service Fee.  

 

  Water and sewer services are included in the Monthly Service Fee. 

Electricity and gas is also included, except for residents in accommodations that are 

individually metered who are billed directly by the gas and electricity service 

providers. Resident has been informed that the Accommodation [is (is not)] 

individually metered. Resident has been informed in writing of the terms applicable 

to Resident’s meal plan. 

 

  Other services that are available and included in the Monthly Service 

Fee are a daily, automatic check-in system, check-cashing services, package 

shipping, access to washers/dryers and complete kitchens and sitting areas. 

 



 

104 

 

  Arbor Acres may also make available to Resident additional services, 

at Resident’s request, at the then prevailing rates charged by Arbor Acres, which 

may be changed from time to time at the discretion of Arbor Acres. 

 

  Arbor Acres residents pay Monthly Service Fees and other charges to 

cover services provided by Arbor Acres. At least annually, during budget 

preparation, Arbor Acres reviews services and costs of operation, and the need for 

any changes in services or in Arbor Acres’ schedule of fees and charges. Arbor Acres 

reserves the right to change, when deemed necessary, the services provided to 

residents and the associated fees and charges. Arbor Acres will strive to deliver 

services efficiently and economically. 

 

10. Alterations and Refurbishment. 

 

  Resident must obtain the prior written approval of Arbor Acres before 

making any alterations to the Accommodation. Customary refurbishment costs of 

the Accommodation that are provided by Arbor Acres in accordance with its policies 

and procedures are included in the Monthly Service Fee. Any refurbishment costs 

beyond Arbor Acres’ customary refurbishment costs shall be the responsibility of 

Resident. 

 

11. Transfer to Higher Level of Care. 

 

  Resident shall have priority over non-residents for entry into the 

Assisted Living Facility or the Skilled Nursing Facility. Although Arbor Acres 

cannot guarantee Resident entry into the Assisted Living Facility or the Skilled 

Nursing Facility, Arbor Acres will use its reasonable efforts to accommodate 

Resident’s entry. If Resident requires a higher level of care, and the Assisted Living 

Facility and the Skilled Nursing Facility are fully occupied, Resident shall relocate 

to an alternate healthcare facility. In the event of such relocation, Arbor Acres will 

use reasonable efforts to transfer Resident to the Assisted Living Facility or the 

Skilled Nursing Facility when accommodations become available. Resident shall be 

responsible for all fees, costs and expenses. If Resident’s transfer to the Assisted 

Living Facility, the Skilled Nursing Facility or an alternate healthcare facility is 

temporary, Resident shall remain responsible for the Monthly Service Fee; however, 

Resident shall not be responsible for the Monthly Service Fee if such relocation is 

permanent. In the event that there are two Residents in the Accommodation, and 

only one Resident permanently transfers to a higher level of care, the remaining 

Resident will pay the Monthly Service Fee for single occupancy in addition to all 

other costs and charges. 
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12. Application for Benefits; Assignment of Benefits. 

  

  Resident shall apply for any federal, state or local benefits for which 

Resident may be eligible or entitled upon request by Arbor Acres. If requested by 

Arbor Acres, any or all such benefits will be applied to the Monthly Service Fee or 

other charges incurred by Resident at Arbor Acres.  

 

13. Health Insurance. 

 

  Resident shall maintain eligible Medicare coverage (and supplemental 

health insurance coverage) or other health insurance coverage that adequately covers 

hospital, medical, prescriptions and skilled nursing deductibles and co-payments 

required under Resident’s primary insurance policy. Resident’s primary and 

secondary insurance coverage must recognize Arbor Acres as a healthcare provider, 

or Resident shall be responsible for services rendered that otherwise could be 

covered by insurance.  

 

  If Resident’s health insurance coverage lapses, Arbor Acres may 

require Resident to reapply for suitable insurance coverage. If Resident is unable to 

obtain suitable insurance coverage, Resident shall be responsible for any healthcare 

services rendered that otherwise could be covered by insurance. Upon request by 

Arbor Acres, Resident shall provide evidence of health insurance coverage.  

 

14. Medicare-Certified Skilled Nursing Facility Beds. 

 

  Arbor Acres maintains a limited number of Medicare-certified beds in 

the Skilled Nursing Facility, which are available for use by residents whose skilled 

nursing care would qualify for Medicare payment on an “if and as available” basis.  

In the event that Resident needs admission and the admission would qualify for 

Medicare payment, then Resident’s financial responsibility to Arbor Acres will 

depend upon the type of Medicare coverage that Resident has and whether Arbor 

Acres is a contractual provider for Resident’s coverage. 

 

(a) Medicare-certified bed is not available. 

 

  In the event that there is not a Medicare-certified bed at Arbor Acres at 

the time that Resident requires admission, then Resident may either choose to obtain 

skilled nursing care services at another healthcare facility at Resident’s cost until 

such time as a Medicare-certified bed becomes available at Arbor Acres  (presuming 

that Resident would use a facility that could provide a Medicare-certified bed) or be 

admitted to a bed in the Skilled Nursing Facility at Resident’s cost which is not 
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certified to accept Medicare payment until such time as a Medicare-certified bed 

becomes available at Arbor Acres. 

 

 (b) Medicare-certified bed is available and Resident has traditional 

  Medicare. 

 

  If Resident is admitted to a Medicare-certified bed in the Skilled 

Nursing Facility and Resident has traditional Medicare coverage, Arbor Acres will 

accept the Medicare reimbursement amount for such care while Resident shall be 

responsible for any applicable deductible, co-payment and/or co-insurance amounts 

that are not paid by Medicare and any supplemental Medicare insurance that 

Resident maintains.  

  

 (c) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is an in-network  

  provider. 

   

  In the event that Arbor Acres is an in-network provider for Resident’s 

Medicare Advantage coverage, then Arbor Acres will accept the reimbursement 

amount from Resident’s Medicare Advantage insurance carrier while Resident shall 

be responsible for any deductible, co-payment and/or co-insurance amounts that are 

not paid by the Medicare Advantage insurance that Resident maintains. 

 

 (d) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is not an in-network 

  provider. 

 

  Arbor Acres will charge Resident the full private-payment amount for 

Resident’s admission into a Medicare-certified bed and credit against Resident’s 

financial obligation to Arbor Acres the amount that is paid by Resident’s Medicare 

Advantage insurance if the insurance provides an out-of-network benefit.  In the 

event that Resident’s Medicare Advantage insurance will not pay any amount to an 

out-of-network provider, then Resident will not be admitted to a Medicare-certified 

bed at Arbor Acres.  A full private-pay Resident in a Medicare-certified bed may be 

required by Arbor Acres to relocate to a bed that is not Medicare certified when such 

a bed becomes available. 
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15. United Methodist Affiliation.  

 

  Arbor Acres is affiliated with the Western North Carolina Annual 

Conference of The United Methodist Church, which is not responsible for the 

financial and contractual obligations of Arbor Acres. 

 

16. Required Documents. 

  

  Resident agrees to keep in effect an appropriate Durable Power of 

Attorney or other designation of responsible party, and agrees to provide copies of 

the following documents to Arbor Acres by the first day of residency, and deliver 

any changes to such documents to Arbor Acres during Resident’s residency at Arbor 

Acres: (a) health insurance coverage information; (b) copy of current Durable Power 

of Attorney for business management; (c) copy of current Health Care Power of 

Attorney and Living Will; and (d) evidence of the executor or other legally 

responsible person of Resident’s estate, such as a copy of Resident’s will 

documenting the name of the executor of his or her estate. 

 

17. Multiple Residents. 

 

(a)   Joint and Several Liability 

 

When Resident includes more than one individual, the rights and 

obligations under this Agreement are joint and several. 

 

(b)  Transfer, Death or Termination by One Resident 

 

  If two Residents occupy a single Accommodation under the terms of 

this Agreement and one Resident permanently transfers to the Assisted Living 

Facility or the Skilled Nursing Facility, dies or terminates this Agreement, this 

Agreement shall continue with respect to the remaining Resident, and such Resident 

shall have the option to remain in the same Accommodation or relocate to a smaller 

accommodation, and in such event the remaining Resident shall not be entitled to 

any refund. The remaining Resident shall be responsible for the Monthly Service 

Fee for one resident associated with the Accommodation occupied by such Resident.  

 

(c)  Sharing Occupancy After Entry 

 

  If Resident, while occupying the Accommodation, desires to share an 

accommodation with another resident of Arbor Acres, the two residents may occupy 

the accommodation of either resident, with the prior written consent of Arbor Acres. 
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In such event, the residents shall surrender the other accommodation and no refund 

shall be paid for such surrender. Thereafter, Resident and the other resident shall pay 

the Monthly Service Fee associated with the occupied accommodation for double 

occupancy.  

 

  If Resident, while occupying the Accommodation, desires to share an 

accommodation with a person who is not a resident of Arbor Acres (the “Non-

Resident”), the Non-Resident must meet the then current requirements for admission 

to Arbor Acres, enter into the then current version of the Residency Agreement, and 

pay the then current second person entrance fee. Thereafter, Resident and the new 

resident shall pay the Monthly Service Fee associated with the occupied 

accommodation for double occupancy. If the Non-Resident does not meet the 

requirements contained in this paragraph, Resident may voluntarily terminate this 

Agreement as provided in this Agreement. If Resident subsequently transfers to the 

Assisted Living Facility or the Skilled Nursing Facility, dies or terminates this 

Agreement, the new resident shall be responsible to pay the full, then-current 

Entrance Fee for the Accommodation occupied by such new resident, less the second 

person entrance fee previously paid by the new resident. 

 

(d)  Combination of Accommodation 

 

  If Arbor Acres determines that it is desirable to combine the 

Accommodation with an adjoining accommodation, Resident agrees to surrender 

occupancy of the Accommodation within a reasonable time after receiving notice 

from Arbor Acres. In such event, Resident shall have the option to transfer into the 

combined accommodation when ready for occupancy or transfer to another 

accommodation, when available, of the same or similar type previously occupied by 

Resident. If Resident elects to occupy the combined accommodation, Resident shall 

be responsible for the Monthly Service Fee associated with occupancy of such 

accommodation.  

 

18. Moving Costs. 

 

  Resident is responsible for any and all packing and moving costs 

incurred by Resident for moves into, within and out of Arbor Acres, except as 

provided in Section 8(j) above. Arbor Acres may provide assistance at an additional 

cost. Arbor Acres reserves the right to charge an administrative fee for Resident’s 

move within Arbor Acres.  
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19. Entire Agreement.  

  

  This Agreement, together with any Arbitration Agreement between 

Resident and Arbor Acres, contain the entire agreement of Arbor Acres and 

Resident. Arbor Acres will not be liable or bound in any manner by any statements, 

representations, or promises made by any person representing or claiming to 

represent Arbor Acres, unless such statements, representations, or promises are set 

forth in this Agreement. 

 

20. Capacity. 

 

  This Agreement has been executed on behalf of Arbor Acres by Arbor 

Acres’ duly authorized agent, and no officer, trustee, agent or employee of Arbor 

Acres shall have any personal liability to Resident under this Agreement.  

 

21. Amendments and Modifications.  

 

  This Agreement shall not be modified, amended or changed in any 

respect except in writing signed by Arbor Acres and Resident. Each waives any right 

to amend this Agreement in any other way. Notwithstanding the foregoing, Arbor 

Acres may amend this Agreement to ensure compliance with applicable laws and 

regulations. 

 

22. Waiver. 

 

  Neither the failure nor any delay on the part of any party to exercise any 

right, remedy, power or privilege (“Right”) under this Agreement shall operate as a 

waiver thereof, nor shall any single or partial waiver of any Right preclude any 

exercise of the same or of any other Right. No waiver shall be in effect unless in 

writing and signed by the party asserted to have granted such waiver.  

 

23. Severability. 

 

  The invalidity of any restriction, condition or other provision of this 

Agreement, or any part of the same, shall not impair or affect in any way the validity 

or enforceability of the rest of this Agreement.  
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24. Interpretation. 

 

  The headings in this Agreement are for convenience and reference only, 

and shall not affect the interpretation of any provision of this Agreement.  

 

25. Successors and Assigns.  

 

  Except as set forth herein, this Agreement shall bind and inure to the 

benefit of the successors and assigns of Arbor Acres and the heirs, executors, 

responsible parties, attorneys-in-fact and administrators of Resident. 

 

26. Assignment.  

 

This Agreement may not be assigned by Resident. 

 

27. Indemnity. 

 

  Resident agrees to indemnify, defend and hold Arbor Acres harmless 

from any and all claims, damages or expenses (including reasonable attorneys’ fees 

and court costs) resulting or arising from any injury or death to persons and/or 

damages caused by, resulting from or attributable to or in any way connected with, 

directly or indirectly, the act or omission of Resident or Resident’s guests, including 

private duty nurses, companions or others. This Section 27 shall survive termination 

of this Agreement. 

 

28. Governing Law; Venue; Disputes.  

 

  This Agreement shall be governed by, interpreted, construed and 

enforced in accordance with the laws of the State of North Carolina, without giving 

effect to any choice of law or conflict of law rules or provisions that would cause the 

application of laws or any jurisdiction other than North Carolina. Except to the extent 

that the parties have agreed to an alternative mechanism for the resolution of a 

dispute, to the full extent permitted by law, any action, suit or proceeding arising out 

of or relating to this Agreement shall be brought and enforced in the courts of the 

State of North Carolina located in Forsyth County or of the United States District 

Court for the Middle District of North Carolina, and the parties hereby irrevocably 

submit to the exclusive jurisdiction of such courts and irrevocably waive any 

objection that they may now or hereafter have to the laying of venue of any such 

action or proceeding in such courts. In the event of any such dispute, the non-

prevailing party shall pay all reasonable costs, expenses and attorneys’ fees incurred 

by the prevailing party. 
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29. Survival. 

 

  Those rights and obligations that have accrued under this Agreement 

shall survive its termination, as shall those rights and obligations that by their terms 

survive termination and any provisions that must survive to give effect to their terms, 

as shall any obligation of Resident to pay costs or expenses of his or her residency 

at Arbor Acres that remain unpaid as of such termination.  

 

  30.  Management of Arbor Acres.   

 

  The absolute rights of management are reserved by Arbor Acres and its 

Board of Directors.  Arbor Acres reserves the right to accept or reject any person as 

a resident.  Residents do not have the right to determine admission or terms of 

acceptance of any other resident. 

 

  31. Uncontrollable Interruption of Services.   

 

  No breach of Arbor Acres’ obligations under this Agreement and no 

liability for injury to Resident or Resident’s property shall result from an interruption 

of, or failure to provide, contracted services due to an act of God or other cause 

beyond the reasonable control of Arbor Acres, specifically including (without 

limitation) strikes or other forms of labor disturbances, government regulations 

and/or embargoes, shortages of labor or materials, fire, flood, earthquakes, inclement 

weather or acts of the Resident. Arbor Acres shall make reasonable efforts to 

continue to provide the usual services in such event. 

 

  32. Confidentiality.   

 

  Arbor Acres has the responsibility to keep all of the personal, medical, 

and financial information Resident has supplied to Arbor Acres confidential.  

Resident agrees that Arbor Acres can disclose such information to those who have a 

need, in Arbor Acres’ judgment, or right to know. 

 

  33.  Rights Subordinate to Mortgage.   

 

  Pursuant to the requirements of any lender, Resident agrees that 

Resident’s rights under this Agreement are subordinate to the right of the lender 

under any mortgage, deed of trust or security interest executed now or in the future 

by Arbor Acres. 
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  34. Notice Provisions.   

 

  Notices required by this Agreement will be in writing and delivered 

either by personal delivery or mail.  If delivered by mail, notices will be sent by 

certified or registered mail, return receipt requested, with all postage and charges 

prepaid. Notices and other communications will be deemed to have been given when 

delivered by personal delivery or if mailed, such notice shall be deemed to have been 

given on the third business day after being deposited in the United States mail, 

postage prepaid.  All notices and other written communications required under this 

Agreement will be addressed to Resident or to Resident’s personal representative at 

the address provided to Arbor Acres.  Notices shall be sent to us at the following 

address: 

 

Arbor Acres United Methodist Retirement Community, Inc. 

1240 Arbor Road 

Winston-Salem, NC  27104 

Attention:  President and CEO 

 

   Resident’s address for the purpose of giving notice is the address 

appearing after Resident’s signature below or such other address Resident provides 

to Arbor Acres in writing. 

 

 

 

     

 

[Signature Page Follows] 
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Resident has executed this Agreement and Arbor Acres has caused this Agreement 

to be executed in its name by a duly authorized person as of the day and year written 

above. 

 

_________________________________________ 

 

  Resident Name:____________________________ 

 

Resident Address: 

 

_______________________________________ 

Street Address 

_______________________________________ 

City, State & Zip Code 

 

 

 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. 

 

 

    By:__________________________________________    

 

  Title:_________________________________________ 
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Assisted Living 

 

NORTH CAROLINA ) 

    )   A G R E E M E N T 

FORSYTH COUNTY ) 

 

  THIS AGREEMENT is made and entered into this _____ day of 

____________, 20____, by and between _________________ (“Resident”) and 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC., a 

North Carolina nonprofit corporation (“Arbor Acres”).  

 

  Resident has applied and been approved for residency at Arbor Acres 

in _______________, room number ________ (the “Accommodation”), and has 

received a copy of Arbor Acres’ Disclosure Statement, dated 

____________________________ (the “Disclosure Statement”). 

  

  Resident and Arbor Acres agree to the following: 

 

30. Entrance Fee and Daily Fee.  

 

The Entrance Fee established by Arbor Acres for residency in Arbor 

Acres’ assisted living facility (the “Assisted Living Facility”), where it is anticipated 

Resident will reside, is TWO THOUSAND EIGHT HUNDRED DOLLARS AND 

NO/100 Dollars ($2,800.00) (the “Entrance Fee”), the amount being paid by 

Resident herewith in full.  (The Entrance Fee is separate and distinct from Arbor 

Acres’ fees and charges to residents for food, maintenance, medical, nursing and 

other services.)  The Entrance Fee for residency in the Assisted Living Facility is a 

non-refundable fee except as provided in Section 5. If Resident moves to an 

independent living unit, the Entrance Fee will be applied toward the Entrance Fee 

for that unit as provided in Section 7(l).   

 

 Resident agrees to pay the initial daily fee (the “Daily Fee”), which is the 

established daily fee as of the date on this Agreement, and which is subject to change 

from time to time. Rates are typically adjusted January 1st of each year. Gratuities or 

bequests in addition to the established Daily Fee shall not be accepted. As of the date 

of this Agreement, the Daily Fee associated with the Accommodation will be: 

 
 Daily Fee 

 

Daily Fee for Resident (includes meals, laundry and utilities) 

 

$___________________ 
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31. Monthly Statements.  

 

Arbor Acres will furnish Resident a monthly statement with the total 

amount of the Daily Fee and other charges, if any, owed by Resident. Resident shall 

pay such fees and charges by the 10th day of the month. If Resident’s payment is late, 

Arbor Acres may charge Resident a one and one-half percent (1.5%) interest fee per 

month, from the first of the month in which the payment is late. Upon thirty (30) 

days’ advance written notice, Arbor Acres may change the billing date and payment 

due date. Arbor Acres shall have the right to offset against any Entrance Fee 

repayment any unpaid Daily Fees or other charges owed by Resident to Arbor Acres. 

 

32. Room Assignment.  

 

  Resident understands that Resident acquires no ownership interest in 

any property at Arbor Acres under this Agreement; also, that no particular room or 

unit in the Assisted Living Facility is subject to reservation or permanent 

assignment, and that Arbor Acres may change Resident’s room assignment in the 

Assisted Living Facility.  Though Arbor Acres retains the right to change Resident’s 

room assignment, Arbor Acres agrees that it will make changes only as Arbor Acres 

finds such changes to be necessary or advisable. 

 

33. Initial Occupancy.  

 

Arbor Acres anticipates having the Accommodation ready for 

occupancy by _____________. Resident is not required to move into the 

Accommodation before it is ready for occupancy, or before the expiration of thirty 

(30) days from the date of this Agreement, whichever is later. Resident plans to move 

into the Accommodation on or before ____________ (the “Occupancy Date”). If 

Resident should wish to change the Occupancy Date, Resident will advise Arbor 

Acres immediately (on or before the Occupancy Date). Upon receipt of Resident’s 

request, and if Arbor Acres determines that another date is feasible, Arbor Acres will 

undertake to work out with Resident another mutually agreeable Occupancy Date.  

Resident agrees to pay Arbor Acres’ Daily Fees and other charges for use of the 

Accommodation from the earlier of (a) the date of actual occupancy (the first night 

of residency or when personal property is moved into the Accommodation) or (b) 

____________ (the “Residency Date”).  
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34. Resident’s Right to Rescind or Cancel Within the First Thirty 

(30) Days or Resident’s Failure to Move to Arbor Acres. 

 

(a) Within thirty (30) days following the later of the execution of this 

Agreement or delivery of the Disclosure Statement (the “Rescission Period”), 

Resident may rescind this Agreement by delivering to Arbor Acres a signed, written 

notice of rescission. Resident is not required to move into the Accommodation 

during the Rescission Period. If Resident dies before occupying the 

Accommodation, or if, on account of illness, injury or incapacity Resident should be 

precluded from occupying the Accommodation, this Agreement shall be 

automatically cancelled.  If this Agreement is neither rescinded nor cancelled and 

Resident fails to move to Arbor Acres by the Residency Date, this Agreement may 

be terminated by Arbor Acres or Resident upon written notice to the other. 

 

(b) If Resident rescinds this Agreement, this Agreement is 

automatically cancelled as described in Section 5(a) above or Resident fails to move 

to Arbor Acres by the Residency Date and this Agreement is terminated by either 

Arbor Acres or Resident, Resident or Resident’s legal representative will receive a 

refund of the Entrance Fee, less the following: (i) any Daily Fees or other costs 

charged for the time Resident shall have resided at Arbor Acres; and (ii) those 

nonstandard costs specifically incurred by Arbor Acres at the request of Resident 

and described in a signed addendum to this Agreement. Payment of the refund is to 

be made from the Entrance Fee received by Arbor Acres from the next occupant of 

the Accommodation. 

 

35. Notice of Termination of Occupancy.  

 

  If after moving to Arbor Acres and the expiration of the Rescission 

Period, Resident should decide to terminate this Agreement and residency at Arbor 

Acres, Resident will give Arbor Acres a minimum of fourteen (14) days advance 

written notice stating the date on which Resident plans to terminate residency. This 

Agreement, and Resident’s obligation to pay the Daily Fee and other charges, shall 

continue in effect until Resident vacates the Accommodation or until the end of the 

fourteen (14) day notice period, whichever is later (the “Date of Termination of 

Occupancy”). If Resident permanently vacates the Accommodation, Arbor Acres 

reserves the right to remove Resident’s personal property from the Accommodation 

and store such personal property, and Resident shall be responsible for the 

reasonable costs of such removal and storage. Unclaimed personal property will 

become the property of Arbor Acres after thirty (30) days, and Arbor Acres may 

dispose of such personal property in its sole discretion.  
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36. Terms and Conditions of Initial Residency and Continued 

Residency. 

 

  Resident shall have the right to occupy the Accommodation and to 

reside at Arbor Acres subject to the provisions of this Agreement and subject to the 

following understandings, terms and conditions: 

 

(a) Health and Financial Qualification for Residency 

 

   At the time of the execution of this Agreement, Arbor Acres has 

determined that Resident qualifies for residency both with respect to mental and 

physical condition and ability to take care of the anticipated Daily Fees and other 

charges. Resident must continue to meet these qualifications at the time Resident 

enters Arbor Acres. If Resident is not qualified to occupy the Accommodation, but 

is qualified (financially and otherwise) to reside in other accommodations at Arbor 

Acres, Resident shall be entitled to such accommodation when space permits. 

 

(b) Financial Obligation Including Obligation to Pay Fees and 

Charges 

 

   In order to operate Arbor Acres on a fiscally sound, nonprofit 

basis, Arbor Acres has established fees and charges, which are subject to 

modification from time to time as deemed necessary and appropriate by Arbor 

Acres. Resident agrees to pay when due all required fees and charges. Resident has 

received from Arbor Acres a schedule of current fees and charges. 

  

   Resident agrees to provide, if requested, periodic financial 

statements and current financial information for the purpose of demonstrating 

capacity to meet financial obligations to Arbor Acres. Should Resident experience 

financial difficulty that might result in Resident’s immediate or eventual inability to 

meet the financial obligations under this Agreement, including any spend down of 

assets that might result from payment of expected fees and charges to Arbor Acres, 

Resident will inform Arbor Acres immediately, and submit a current financial 

statement. Resident and, if appropriate, Resident’s responsible party, and Arbor 

Acres shall discuss and, if possible, agree on a plan by which Resident’s financial 

obligation to Arbor Acres can be met. Residents whose funds are depleted primarily 

through payment of fees associated with residency, to include costs associated with 

their medical care, may be eligible for consideration for financial assistance through 

Arbor Acres. Such assistance, however, is conditional upon demonstration that other 

options for fulfilling this financial obligation to Arbor Acres have been explored and 

deemed impracticable by either party. When Resident is deemed eligible for 
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financial assistance through Arbor Acres, Arbor Acres, to the extent of its available 

resources dedicated for financial assistance, will attempt to furnish financial 

assistance when it is needed. Termination of residency for Resident’s inability to 

fulfill the financial obligations incurred under this Agreement shall be an option 

exercised as necessary to assure the financial viability of Arbor Acres and of its 

financial assistance program. 

 

  (c) Rights and Obligations During Temporary Absence 

 

   Temporary absence because of illness, trips or otherwise shall 

not affect Resident’s right to retain the Accommodation as Resident’s place of 

residency. However, Resident shall not be entitled to an adjustment of Arbor Acres’ 

Daily Fee and other charges during such absence, and Resident shall continue to be 

charged and to pay such Daily Fee and charges during such absence. 

  

(d) Requirement of Compliance with Recommendations for 

Additional Services or Care 

 

   If Resident shall incur a physical or mental illness or impairment 

so that Resident requires additional services or a higher level of care than is available 

at the Accommodation, Arbor Acres, through its nursing and continuing care staffs 

(“Nursing and Continuing Care Staffs”), will make recommendations regarding 

appropriate additional service options and/or options for transfer to a higher level of 

care. Resident agrees (i) that Arbor Acres is obligated to assure the care and safety 

of residents and, (ii) that Resident will comply with Nursing and Continuing Care 

Staffs’ recommendations regarding additional services or transfer to a higher level 

of care. If such additional services or higher level of care can be provided in a 

different accommodation at Arbor Acres, Resident has a right, and may be required 

by Arbor Acres, to move to such accommodation. Arbor Acres will recommend and 

require such a move or additional services when, in the judgment of Arbor Acres, it 

is necessary and in the best interest of Resident, Arbor Acres and/or the other 

residents of Arbor Acres. Before any such move or additional services are required, 

Arbor Acres will discuss the matter with Resident and/or Resident’s responsible 

party in an effort to secure Resident’s understanding and cooperation with the 

required additional services or change of accommodation or level of care. Resident 

and/or Resident’s responsible party shall have the right to appeal a decision to 

change Resident’s accommodation and/or level of care in accordance with the 

provisions of (i) below. 
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                  (e)     Requirement of Compliance With Policies, Rules and Regulations 

 

         In order to operate Arbor Acres in the best interest of the entire 

Arbor Acres community, Arbor Acres has established policies, rules and regulations 

relating to residency, which are subject to modification from time to time as deemed 

appropriate by Arbor Acres. Resident has received information as to the current 

policies, rules and regulations in the Disclosure Statement and in other written 

information provided by Arbor Acres. Arbor Acres reserves the right to make or 

change policies, rules and regulations, and will use its reasonable efforts to 

communicate through appropriate means to all residents the substance and content 

of such additions or changes; also, copies of particular policies, rules and regulations 

relating to residency will be furnished to Resident on request. Resident agrees to 

comply with Arbor Acres’ policies, rules and regulations applicable to Resident’s 

residency in Arbor Acres. 

 

(f) Cooperation of Responsible Parties and Other Associates 

 

   Resident understands and agrees that, in order for Arbor Acres to 

operate in the best interest of both Resident and the entire Arbor Acres community, 

Arbor Acres must have the cooperation of Resident’s family, friends, responsible 

parties and other associates to comply with Arbor Acres’ applicable policies, rules 

and regulations. Any continuing or repeated failure or refusal by any such persons 

to so cooperate and comply may result in a determination by Arbor Acres that it is 

no longer feasible for Arbor Acres to accommodate Resident as a resident. Upon 

such determination, Arbor Acres will have a right to terminate Resident’s residency 

at Arbor Acres.  

 

(g) Termination of Residency for Health Conditions Beyond Arbor 

Acres’ Capacity to Serve 

 

   If Resident’s physical and/or mental condition or needs cannot 

be legally or adequately served by the facilities or programs available at Arbor 

Acres, or Resident requires or insists upon receiving care that in the judgment of 

Arbor Acres exceeds the capacity of Arbor Acres to provide within the limits of its 

staffing pattern or other available resources, Arbor Acres reserves the right to 

terminate Resident’s residency. If such a circumstance arises, Arbor Acres will 

discuss the matter thoroughly with Resident and/or Resident’s responsible party in 

an effort to determine a course of action in Resident’s best interest. Arbor Acres will 

provide guidance and transitional support to Resident and/or Resident’s responsible 

party to facilitate an orderly transfer of Resident to another, more appropriate facility 

or setting. 
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(h)  Termination of Residency for Behavior Deemed Harmful to 

Arbor Acres 

 

                                If Resident is deemed competent and capable of controlling his 

or her behaviors and engages in behaviors deemed by the President/CEO to be 

disruptive, hostile, illegal, or otherwise harmful to others or to Arbor Acres, Arbor 

Acres reserves the right to terminate Resident’s residency. If such a circumstance 

arises, Arbor Acres will discuss the matter thoroughly with Resident to provide 

Resident with knowledge of the behaviors deemed intolerable by Arbor Acres. Arbor 

Acres will provide Resident a written warning to desist from the behavior or any 

similarly disruptive, hostile, illegal or harmful behavior. Upon determination that 

Resident is continuing to engage in the behaviors against which Resident has been 

warned, Arbor Acres will have the right to terminate Resident’s residency at Arbor 

Acres. 

 

(i) Right of Appeal of Transfer or Termination Decisions  

 

   While Arbor Acres reserves the right to terminate Resident’s 

residency at Arbor Acres for failure to comply with (b), (d), (e), (f), (g) or (h) above, 

or for failure to comply with any other provision of this Agreement, Arbor Acres 

shall exercise such right only after first attempting to work out satisfactory solutions 

with Resident and/or Resident’s responsible party. If agreement cannot be reached 

between the President/CEO and Resident and/or Resident’s responsible party, the 

President/CEO will refer the matter to the Executive Committee of the Board of 

Directors of Arbor Acres (the “Executive Committee”) for hearing and decision. The 

Executive Committee shall afford Resident an opportunity to be heard, and shall 

render a decision with respect to the matter referred to it. The decision of the 

Executive Committee shall be put in writing and shall be signed by the Chair of the 

Board of Directors of Arbor Acres (the “Chair”) or, in the absence of the Chair, the 

Chair Elect of the Board of Directors of Arbor Acres. It is understood and agreed 

that the written, signed decision of the Executive Committee shall be final and 

binding. 

 

(j) Terms and Conditions of Initial Residency and Continued 

Residency   

 

   Arbor Acres reserves the right to relocate Resident to another 

accommodation when deemed necessary in order for Arbor Acres to fulfill its 

strategic financial and other obligations to the Arbor Acres community. Arbor Acres 

will exercise this right only when all other reasonable options to avoid relocating 
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Resident have been considered. Arbor Acres will use reasonable efforts to relocate 

Resident to an accommodation of the same or similar type as Resident’s 

Accommodation. Any such decision to relocate Resident will be discussed 

thoroughly with Resident in order to enlist Resident’s understanding of the need for 

and cooperation with the relocation. Arbor Acres will pay all required packing and 

moving costs, and all reasonable refurbishing costs necessary to achieve substantial 

comparability between the Accommodation and any new accommodation to which 

Resident may be relocated. Any decision to relocate Resident for the sake of 

enabling Arbor Acres to fulfill its strategic financial and other obligations to the 

Arbor Acres community may be appealed to the Executive Committee as outlined 

in (i) above. 

 

(k) Termination of Residency If Listed on a Sex Offender Registry   

 

   Resident hereby acknowledges that it is the policy of Arbor 

Acres to conduct sex offender screening for every prospective resident, regardless 

of independent status or level of care, at the time of application for admission to 

Arbor Acres and again prior to entering into a Residency Agreement.  If the 

screening shows that the prospective resident is identified as a sex offender, Arbor 

Acres will deny admission of Resident on that basis and not execute a Residency 

Agreement.  In addition, Resident hereby acknowledges and agrees that if, after 

Arbor Acres and Resident have entered into a Residency Agreement, Arbor Acres 

becomes aware that Resident is listed on any sex offender registry, Arbor Acres may 

terminate this Agreement with Resident and remove Resident from Arbor Acres.   

 

  (l) Relocation to Independent Living 

 

   If Resident’s health should improve sufficiently to permit 

Resident to live in a residential unit at Arbor Acres other than in Arbor Acres’ skilled 

nursing facility (the “Skilled Nursing Facility”) or the Assisted Living Facility, such 

a move may be made subject to availability of a unit, payment of the entrance fee 

established for the unit, less the Entrance Fee, and execution of an appropriate 

Independent Living Residency Agreement.  

 

(m) Healthcare Outside of Arbor Acres 

 

   Arbor Acres assumes no obligation or responsibility for the 

provision of residential or nursing or health care facilities or services to Resident 

beyond those facilities and services from time to time established and provided by 

Arbor Acres. 
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(n) Personal Belongings 

 

  Arbor Acres will not be responsible for the loss of or damage to 

any property belonging to Resident due to theft, mysterious disappearance, fire, 

employee accident, or any other cause.  It is understood that Resident has the 

responsibility of providing any desired insurance protection covering any such loss. 

 

37. Standard Services to be Provided.   

 

 Arbor Acres agrees to provide standard services to Resident at no 

additional cost beyond the Daily Fee, and has informed Resident of these services 

and other services through written information available to all residents. At the time 

of execution of this Agreement, the standard services include:   

 

(11) Nursing supervision (in accordance with regulatory standards; does not 

include private duty or individual nurse for each resident), prescribed 

medication administration and assistance with activities of daily living; 

(12) Maintenance of buildings and grounds, including maintenance of all 

standard equipment in the Accommodation; 

(13) Utilities, as described below;   

(14) Basic cable television and internet service; 

(15) Telephone jacks; emergency call system, and assistance in 

emergencies; 

(16) Recreational, educational, cultural, wellness and spiritual life 

programs, to the extent provided by Arbor Acres; 

(17) Transportation to routine, non-emergency medical appointments within 

Forsyth County (transportation by ambulance not included); 

(18) In-patient care in the Arbor Acres Health Center for a limited number 

of days; 

(19) Daily housekeeping and annual deep cleaning of the Accommodation; 

(20) Laundering of bed and bath linens furnished by Arbor Acres; 

(21) Laundering of personal clothing (washing, drying and folding, not 

ironing or dry cleaning); 

(22) Security personnel on duty in the Arbor Acres Welcome Center; and 

(23) Food service (3 meals daily).  

 

  Water and sewer services are included in the Daily Fee. Electricity and 

gas is also included.  
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  Arbor Acres may also make available to Resident additional services, 

at Resident’s request, at the then prevailing rates charged by Arbor Acres, which 

may be changed from time to time at the discretion of Arbor Acres. 

 

  Arbor Acres residents pay Daily Fees and other charges to cover 

services provided by Arbor Acres. At least annually, during budget preparation, 

Arbor Acres reviews services and costs of operation, and the need for any changes 

in services or in Arbor Acres’ schedule of fees and charges. Arbor Acres reserves 

the right to change, when deemed necessary, the services provided to residents and 

the associated fees and charges. Arbor Acres will strive to deliver services efficiently 

and economically. 

 

38. Transfer to Higher Level of Care. 

 

  Resident shall have priority over non-residents for entry into the Skilled 

Nursing Facility. Although Arbor Acres cannot guarantee Resident entry into the 

Skilled Nursing Facility, Arbor Acres will use its reasonable efforts to accommodate 

Resident’s entry. If Resident requires a higher level of care, and the Skilled Nursing 

Facility is fully occupied or unable to provide such higher level of care, Resident 

shall relocate to an alternate healthcare facility. In the event of such relocation, Arbor 

Acres will use reasonable efforts to transfer Resident to the Skilled Nursing Facility 

when accommodations become available. Resident shall be responsible for all fees, 

costs and expenses. If Resident’s transfer to the Skilled Nursing Facility or an 

alternate healthcare facility is temporary, Resident shall remain responsible for the 

Daily Fee; however, Resident shall not be responsible for the Daily Fee if such 

relocation is permanent. If Resident transfers to the Skilled Nursing Facility, 

Resident shall not be required to pay an additional Entrance Fee on transferring to 

the Skilled Nursing Facility. 

 

39. Application for Benefits; Assignment of Benefits. 

  

  Resident shall apply for any federal, state or local benefits for which 

Resident may be eligible or entitled upon request by Arbor Acres. If requested by 

Arbor Acres, any or all such benefits will be applied to the Daily Fee or other charges 

incurred by Resident at Arbor Acres.  

 

40. Health Insurance. 

 

  Resident shall maintain eligible Medicare coverage (and supplemental 

health insurance coverage) or other health insurance coverage that adequately covers 

hospital, medical, prescriptions and skilled nursing deductibles and co-payments 
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required under Resident’s primary insurance policy. Resident’s primary and 

secondary insurance coverage must recognize Arbor Acres as a healthcare provider, 

or Resident shall be responsible for services rendered that otherwise could be 

covered by insurance.  

 

  If Resident’s health insurance coverage lapses, Arbor Acres may 

require Resident to reapply for suitable insurance coverage. If Resident is unable to 

obtain suitable insurance coverage, Resident shall be responsible for any healthcare 

services rendered that otherwise could be covered by insurance. Upon request by 

Arbor Acres, Resident shall provide evidence of health insurance coverage.  

 

41. Medicare-Certified Skilled Nursing Facility Beds. 

 

  Arbor Acres maintains a limited number of Medicare-certified beds in 

the Skilled Nursing Facility, which are available for use by residents whose skilled 

nursing care would qualify for Medicare payment on an “if and as available” basis.  

In the event that Resident needs admission and the admission would qualify for 

Medicare payment, then Resident’s financial responsibility to Arbor Acres will 

depend upon the type of Medicare coverage that Resident has and whether Arbor 

Acres is a contractual provider for Resident’s coverage. 

 

(b) Medicare-certified bed is not available. 

 

  In the event that there is not a Medicare-certified bed at Arbor Acres at 

the time that Resident requires admission, then Resident may either choose to obtain 

skilled nursing care services at another healthcare facility at Resident’s cost until 

such time as a Medicare-certified bed becomes available at Arbor Acres  (presuming 

that Resident would use a facility that could provide a Medicare-certified bed) or be 

admitted to a bed in the Skilled Nursing Facility at Resident’s cost which is not 

certified to accept Medicare payment until such time as a Medicare-certified bed 

becomes available at Arbor Acres. 

 

 (b) Medicare-certified bed is available and Resident has traditional 

  Medicare. 

 

  If Resident is admitted to a Medicare-certified bed in the Skilled 

Nursing Facility and Resident has traditional Medicare coverage, Arbor Acres will 

accept the Medicare reimbursement amount for such care while Resident shall be 

responsible for any applicable deductible, co-payment and/or co-insurance amounts 
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that are not paid by Medicare and any supplemental Medicare insurance that 

Resident maintains.  

  

 (c) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is an in-network  

  provider. 

   

  In the event that Arbor Acres is an in-network provider for Resident’s 

Medicare Advantage coverage, then Arbor Acres will accept the reimbursement 

amount from Resident’s Medicare Advantage insurance carrier while Resident shall 

be responsible for any deductible, co-payment and/or co-insurance amounts that are 

not paid by the Medicare Advantage insurance that Resident maintains. 

 

 (d) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is not an in-network 

  provider. 

 

  Arbor Acres will charge Resident the full private-payment amount for 

Resident’s admission into a Medicare-certified bed and credit against Resident’s 

financial obligation to Arbor Acres the amount that is paid by Resident’s Medicare 

Advantage insurance if the insurance provides an out-of-network benefit.  In the 

event that Resident’s Medicare Advantage insurance will not pay any amount to an 

out-of-network provider, then Resident will not be admitted to a Medicare-certified 

bed at Arbor Acres.  A full private-pay Resident in a Medicare-certified bed may be 

required by Arbor Acres to relocate to a bed that is not Medicare certified when such 

a bed becomes available. 

 

42. United Methodist Affiliation.  

 

  Arbor Acres is affiliated with the Western North Carolina Annual 

Conference of The United Methodist Church, which is not responsible for the 

financial and contractual obligations of Arbor Acres. 

 

43. Required Documents. 

  

  Resident agrees to keep in effect an appropriate Durable Power of 

Attorney or other designation of responsible party, and agrees to provide copies of 

the following documents to Arbor Acres by the first day of residency, and deliver 

any changes to such documents to Arbor Acres during Resident’s residency at Arbor 

Acres: (a) health insurance coverage information; (b) copy of current Durable Power 

of Attorney for business management; (c) copy of current Health Care Power of 
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Attorney and Living Will; and (d) evidence of the executor or other legally 

responsible person of Resident’s estate, such as a copy of Resident’s will 

documenting the name of the executor of his or her estate. 

 

44. Moving Costs. 

 

  Resident is responsible for any and all packing and moving costs 

incurred by Resident for moves into, within and out of Arbor Acres, except as 

provided in Section 7(j) above. Arbor Acres may provide assistance at an additional 

cost. Arbor Acres reserves the right to charge an administrative fee for Resident’s 

move within Arbor Acres.  

 

45. Entire Agreement.  

  

  This Agreement, together with any Arbitration Agreement between 

Resident and Arbor Acres, contain the entire agreement of Arbor Acres and 

Resident. Arbor Acres will not be liable or bound in any manner by any statements, 

representations, or promises made by any person representing or claiming to 

represent Arbor Acres, unless such statements, representations, or promises are set 

forth in this Agreement. 

 

46. Capacity. 

 

  This Agreement has been executed on behalf of Arbor Acres by Arbor 

Acres’ duly authorized agent, and no officer, trustee, agent or employee of Arbor 

Acres shall have any personal liability to Resident under this Agreement.  

 

47. Amendments and Modifications.  

 

  This Agreement shall not be modified, amended or changed in any 

respect except in writing signed by Arbor Acres and Resident. Each waives any right 

to amend this Agreement in any other way. Notwithstanding the foregoing, Arbor 

Acres may amend this Agreement to ensure compliance with applicable laws and 

regulations.  

 

48. Waiver. 

 

  Neither the failure nor any delay on the part of any party to exercise any 

right, remedy, power or privilege (“Right”) under this Agreement shall operate as a 

waiver thereof, nor shall any single or partial waiver of any Right preclude any 
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exercise of the same or of any other Right. No waiver shall be in effect unless in 

writing and signed by the party asserted to have granted such waiver.  

 

49. Severability. 

 

  The invalidity of any restriction, condition or other provision of this 

Agreement, or any part of the same, shall not impair or affect in any way the validity 

or enforceability of the rest of this Agreement.  

 

50. Interpretation. 

 

  The headings in this Agreement are for convenience and reference only, 

and shall not affect the interpretation of any provision of this Agreement.  

 

51. Successors and Assigns.  

 

  Except as set forth herein, this Agreement shall bind and inure to the 

benefit of the successors and assigns of Arbor Acres and the heirs, executors, 

responsible parties, attorneys-in-fact and administrators of Resident. 

 

52. Assignment.  

 

This Agreement may not be assigned by Resident. 

 

53. Indemnity. 

 

  Resident agrees to indemnify, defend and hold Arbor Acres harmless 

from any and all claims, damages or expenses (including reasonable attorneys’ fees 

and court costs) resulting or arising from any injury or death to persons and/or 

damages caused by, resulting from or attributable to or in any way connected with, 

directly or indirectly, the act or omission of Resident or Resident’s guests, including 

private duty nurses, companions or others. This Section 24 shall survive termination 

of this Agreement. 

 

54. Governing Law; Venue; Disputes.  

 

  This Agreement shall be governed by, interpreted, construed and 

enforced in accordance with the laws of the State of North Carolina, without giving 

effect to any choice of law or conflict of law rules or provisions that would cause the 

application of laws or any jurisdiction other than North Carolina. Except to the extent 

that the parties have agreed to an alternative mechanism for the resolution of a 
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dispute, to the full extent permitted by law, any action, suit or proceeding arising out 

of or relating to this Agreement shall be brought and enforced in the courts of the 

State of North Carolina located in Forsyth County or of the United States District 

Court for the Middle District of North Carolina, and the parties hereby irrevocably 

submit to the exclusive jurisdiction of such courts and irrevocably waive any 

objection that they may now or hereafter have to the laying of venue of any such 

action or proceeding in such courts. In the event of any such dispute, the non-

prevailing party shall pay all reasonable costs, expenses and attorneys’ fees incurred 

by the prevailing party. 

 

55. Survival. 

 

  Those rights and obligations that have accrued under this Agreement 

shall survive its termination, as shall those rights and obligations that by their terms 

survive termination and any provisions that must survive to give effect to their terms, 

as shall any obligation of Resident to pay costs or expenses of his or her residency 

at Arbor Acres that remain unpaid as of such termination.  

 

56. Management of Arbor Acres.   

 

  The absolute rights of management are reserved by Arbor Acres and its 

Board of Directors.  Arbor Acres reserves the right to accept or reject any person as 

a resident.  Residents do not have the right to determine admission or terms of 

acceptance of any other resident. 

 

57. Uncontrollable Interruption of Services.   

 

  No breach of Arbor Acres’ obligations under this Agreement and no 

liability for injury to Resident or Resident’s property shall result from an interruption 

of, or failure to provide, contracted services due to an act of God or other cause 

beyond the reasonable control of Arbor Acres, specifically including (without 

limitation) strikes or other forms of labor disturbances, government regulations 

and/or embargoes, shortages of labor or materials, fire, flood, earthquakes, inclement 

weather or acts of the Resident. Arbor Acres shall make reasonable efforts to 

continue to provide the usual services in such event. 

 

58. Confidentiality.   

 

  Arbor Acres has the responsibility to keep all of the personal, medical, 

and financial information Resident has supplied to Arbor Acres confidential.  
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Resident agrees that Arbor Acres can disclose such information to those who have a 

need, in Arbor Acres’ judgment, or right to know. 

 

59. Rights Subordinate to Mortgage.   

 

  Pursuant to the requirements of any lender, Resident agrees that 

Resident’s rights under this Agreement are subordinate to the right of the lender 

under any mortgage, deed of trust or security interest executed now or in the future 

by Arbor Acres. 

 

60. Notice Provisions.   

 

  Notices required by this Agreement will be in writing and delivered 

either by personal delivery or mail.  If delivered by mail, notices will be sent by 

certified or registered mail, return receipt requested, with all postage and charges 

prepaid. Notices and other communications will be deemed to have been given when 

delivered by personal delivery or if mailed, such notice shall be deemed to have been 

given on the third business day after being deposited in the United States mail, 

postage prepaid.  All notices and other written communications required under this 

Agreement will be addressed to Resident or to Resident’s personal representative at 

the address provided to Arbor Acres.  Notices shall be sent to us at the following 

address: 

 

Arbor Acres United Methodist Retirement Community, Inc. 

1240 Arbor Road 

Winston-Salem, NC  27104 

Attention:  President and CEO 

 

   Resident’s address for the purpose of giving notice is the address 

appearing after Resident’s signature below or such other address Resident provides 

to Arbor Acres in writing. 

 

 

[Signature Page Follows] 
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Resident has executed this Agreement and Arbor Acres has caused this Agreement 

to be executed in its name by a duly authorized person as of the day and year written 

above. 

 

_________________________________________ 

 

  Resident Name:____________________________ 

 

Resident Address: 

 

_______________________________________ 

Street Address 

_______________________________________ 

City, State & Zip Code 

 

 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. 

 

 

    By:__________________________________________    

 

  Title:_________________________________________ 
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Skilled Nursing 

 

NORTH CAROLINA ) 

    )   A G R E E M E N T 

FORSYTH COUNTY ) 

 

  THIS AGREEMENT is made and entered into this _____ day of 

____________, 20____, by and between _________________ (“Resident”) and 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC., a 

North Carolina nonprofit corporation (“Arbor Acres”).  

 

  Resident has applied and been approved for residency at Arbor Acres 

in _______________, room number ___________ (the “Accommodation”), and has 

received a copy of Arbor Acres’ Disclosure Statement, dated 

____________________________ (the “Disclosure Statement”). 

  

  Resident and Arbor Acres agree to the following: 

 

61. Entrance Fee and Daily Fee.  

 

The Entrance Fee established by Arbor Acres for residency in Arbor 

Acres’ skilled nursing facility (the “Skilled Nursing Facility”), where it is anticipated 

Resident will reside, is TWO THOUSAND EIGHT HUNDRED DOLLARS AND 

NO/100 Dollars ($2,800.00) (the “Entrance Fee”), the amount being paid by 

Resident herewith in full.  (The Entrance Fee is separate and distinct from Arbor 

Acres’ fees and charges to residents for food, maintenance, medical, nursing and 

other services.)  The Entrance Fee for residency in the Skilled Nursing Facility is a 

non-refundable fee except as provided in Section 5. If Resident moves to an 

independent living unit, the Entrance Fee will be applied toward the Entrance Fee 

for that unit as provided in Section 7(l).   

 

 Resident agrees to pay the initial daily fee (the “Daily Fee”), which is the 

established daily fee as of the date on this Agreement, and which is subject to change 

from time to time. Rates are typically adjusted January 1st of each year. Gratuities or 

bequests in addition to the established Daily Fee shall not be accepted. As of the date 

of this Agreement, the Daily Fee associated with the Accommodation will be: 

 
 Daily Fee 

 

Daily Fee for Resident (includes meals, laundry and utilities) 

 

$___________________ 
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62. Monthly Statements.  

 

Arbor Acres will furnish Resident a monthly statement with the total 

amount of the Daily Fee and other charges, if any, owed by Resident. Resident shall 

pay such fees and charges by the 10th day of the month. If Resident’s payment is late, 

Arbor Acres may charge Resident a one and one-half percent (1.5%) interest fee per 

month, from the first of the month in which the payment is late. Upon thirty (30) 

days’ advance written notice, Arbor Acres may change the billing date and payment 

due date. Arbor Acres shall have the right to offset against any Entrance Fee 

repayment any unpaid Daily Fees or other charges owed by Resident to Arbor Acres. 

 

63. Room Assignment.  

 

  Resident understands that Resident acquires no ownership interest in 

any property at Arbor Acres under this Agreement; also, that no particular room or 

unit in the Skilled Nursing Facility is subject to reservation or permanent 

assignment, and that Arbor Acres may change Resident’s room assignment in the 

Skilled Nursing Facility.  Though Arbor Acres retains the right to change Resident’s 

room assignment, Arbor Acres agrees that it will make changes only as Arbor Acres 

finds such changes to be necessary or advisable. 

 

64. Initial Occupancy.  

 

Arbor Acres anticipates having the Accommodation ready for 

occupancy by _____________. Resident is not required to move into the 

Accommodation before it is ready for occupancy, or before the expiration of thirty 

(30) days from the date of this Agreement, whichever is later. Resident plans to move 

into the Accommodation on or before ____________ (the “Occupancy Date”). If 

Resident should wish to change the Occupancy Date, Resident will advise Arbor 

Acres immediately (on or before the Occupancy Date). Upon receipt of Resident’s 

request, and if Arbor Acres determines that another date is feasible, Arbor Acres will 

undertake to work out with Resident another mutually agreeable Occupancy Date.  

Resident agrees to pay Arbor Acres’ Daily Fees and other charges for use of the 

Accommodation from the earlier of (a) the date of actual occupancy (the first night 

of residency or when personal property is moved into the Accommodation) or (b) 

____________ (the “Residency Date”).  
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65. Resident’s Right to Rescind or Cancel Within the First Thirty 

(30) Days or Resident’s Failure to Move to Arbor Acres. 

 

(a) Within thirty (30) days following the later of the execution of this 

Agreement or delivery of the Disclosure Statement (the “Rescission Period”), 

Resident may rescind this Agreement by delivering to Arbor Acres a signed, written 

notice of rescission. Resident is not required to move into the Accommodation 

during the Rescission Period. If Resident dies before occupying the 

Accommodation, or if, on account of illness, injury or incapacity Resident should be 

precluded from occupying the Accommodation, this Agreement shall be 

automatically cancelled.  If this Agreement is neither rescinded nor cancelled and 

Resident fails to move to Arbor Acres by the Residency Date, this Agreement may 

be terminated by Arbor Acres or Resident upon written notice to the other. 

 

(b) If Resident rescinds this Agreement, this Agreement is 

automatically cancelled as described in Section 5(a) above or Resident fails to move 

to Arbor Acres by the Residency Date and this Agreement is terminated by either 

Arbor Acres or Resident, Resident or Resident’s legal representative will receive a 

refund of the Entrance Fee, less the following: (i) any Daily Fees or other costs 

charged for the time Resident shall have resided at Arbor Acres; and (ii) those 

nonstandard costs specifically incurred by Arbor Acres at the request of Resident 

and described in a signed addendum to this Agreement. Payment of the refund is to 

be made from the Entrance Fee received by Arbor Acres from the next occupant of 

the Accommodation. 

 

66. Notice of Termination of Occupancy.  

 

  If after moving to Arbor Acres and the expiration of the Rescission 

Period, Resident should decide to terminate this Agreement and residency at Arbor 

Acres, Resident will give Arbor Acres a minimum of fourteen (14) days advance 

written notice stating the date on which Resident plans to terminate residency. This 

Agreement, and Resident’s obligation to pay the Daily Fee and other charges, shall 

continue in effect until Resident vacates the Accommodation or until the end of the 

fourteen (14) day notice period, whichever is later (the “Date of Termination of 

Occupancy”). If Resident permanently vacates the Accommodation, Arbor Acres 

reserves the right to remove Resident’s personal property from the Accommodation 

and store such personal property, and Resident shall be responsible for the 

reasonable costs of such removal and storage. Unclaimed personal property will 

become the property of Arbor Acres after thirty (30) days, and Arbor Acres may 

dispose of such personal property in its sole discretion.  
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67. Terms and Conditions of Initial Residency and Continued 

Residency. 

 

  Resident shall have the right to occupy the Accommodation and to 

reside at Arbor Acres subject to the provisions of this Agreement and subject to the 

following understandings, terms and conditions: 

 

(a) Health and Financial Qualification for Residency 

 

   At the time of the execution of this Agreement, Arbor Acres has 

determined that Resident qualifies for residency both with respect to mental and 

physical condition and ability to take care of the anticipated Daily Fees and other 

charges. Resident must continue to meet these qualifications at the time Resident 

enters Arbor Acres. If Resident is not qualified to occupy the Accommodation, but 

is qualified (financially and otherwise) to reside in other accommodations at Arbor 

Acres, Resident shall be entitled to such accommodation when space permits. 

 

(b) Financial Obligation Including Obligation to Pay Fees and 

Charges 

 

   In order to operate Arbor Acres on a fiscally sound, nonprofit 

basis, Arbor Acres has established fees and charges, which are subject to 

modification from time to time as deemed necessary and appropriate by Arbor 

Acres. Resident agrees to pay when due all required fees and charges. Resident has 

received from Arbor Acres a schedule of current fees and charges. 

  

   Resident agrees to provide, if requested, periodic financial 

statements and current financial information for the purpose of demonstrating 

capacity to meet financial obligations to Arbor Acres. Should Resident experience 

financial difficulty that might result in Resident’s immediate or eventual inability to 

meet the financial obligations under this Agreement, including any spend down of 

assets that might result from payment of expected fees and charges to Arbor Acres, 

Resident will inform Arbor Acres immediately, and submit a current financial 

statement. Resident and, if appropriate, Resident’s responsible party, and Arbor 

Acres shall discuss and, if possible, agree on a plan by which Resident’s financial 

obligation to Arbor Acres can be met. Residents whose funds are depleted primarily 

through payment of fees associated with residency, to include costs associated with 

their medical care, may be eligible for consideration for financial assistance through 

Arbor Acres. Such assistance, however, is conditional upon demonstration that other 

options for fulfilling this financial obligation to Arbor Acres have been explored and 

deemed impracticable by either party. When Resident is deemed eligible for 
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financial assistance through Arbor Acres, Arbor Acres, to the extent of its available 

resources dedicated for financial assistance, will attempt to furnish financial 

assistance when it is needed. Termination of residency for Resident’s inability to 

fulfill the financial obligations incurred under this Agreement shall be an option 

exercised as necessary to assure the financial viability of Arbor Acres and of its 

financial assistance program. 

 

  (c) Rights and Obligations During Temporary Absence 

 

   Temporary absence because of illness, trips or otherwise shall 

not affect Resident’s right to retain the Accommodation as Resident’s place of 

residency. However, Resident shall not be entitled to an adjustment of Arbor Acres’ 

Daily Fee and other charges during such absence, and Resident shall continue to be 

charged and to pay such Daily Fee and charges during such absence. 

  

(d) Requirement of Compliance with Recommendations for 

Additional Services or Care 

 

   If Resident shall incur a physical or mental illness or impairment 

so that Resident requires additional services or a higher level of care than is available 

at the Accommodation, Arbor Acres, through its nursing and continuing care staffs 

(“Nursing and Continuing Care Staffs”), will make recommendations regarding 

appropriate additional service options and/or options for transfer to a higher level of 

care. Resident agrees (i) that Arbor Acres is obligated to assure the care and safety 

of residents and, (ii) that Resident will comply with Nursing and Continuing Care 

Staffs’ recommendations regarding additional services or transfer to a higher level 

of care. If such additional services or higher level of care can be provided in a 

different accommodation at Arbor Acres, Resident has a right, and may be required 

by Arbor Acres, to move to such accommodation. Arbor Acres will recommend and 

require such a move or additional services when, in the judgment of Arbor Acres, it 

is necessary and in the best interest of Resident, Arbor Acres and/or the other 

residents of Arbor Acres. Before any such move or additional services are required, 

Arbor Acres will discuss the matter with Resident and/or Resident’s responsible 

party in an effort to secure Resident’s understanding and cooperation with the 

required additional services or change of accommodation or level of care. Resident 

and/or Resident’s responsible party shall have the right to appeal a decision to 

change Resident’s accommodation and/or level of care in accordance with the 

provisions of (i) below. 
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                  (e)     Requirement of Compliance With Policies, Rules and Regulations 

 

         In order to operate Arbor Acres in the best interest of the entire 

Arbor Acres community, Arbor Acres has established policies, rules and regulations 

relating to residency, which are subject to modification from time to time as deemed 

appropriate by Arbor Acres. Resident has received information as to the current 

policies, rules and regulations in the Disclosure Statement and in other written 

information provided by Arbor Acres. Arbor Acres reserves the right to make or 

change policies, rules and regulations, and will use its reasonable efforts to 

communicate through appropriate means to all residents the substance and content 

of such additions or changes; also, copies of particular policies, rules and regulations 

relating to residency will be furnished to Resident on request. Resident agrees to 

comply with Arbor Acres’ policies, rules and regulations applicable to Resident’s 

residency in Arbor Acres. 

 

(f) Cooperation of Responsible Parties and Other Associates 

 

   Resident understands and agrees that, in order for Arbor Acres to 

operate in the best interest of both Resident and the entire Arbor Acres community, 

Arbor Acres must have the cooperation of Resident’s family, friends, responsible 

parties and other associates to comply with Arbor Acres’ applicable policies, rules 

and regulations. Any continuing or repeated failure or refusal by any such persons 

to so cooperate and comply may result in a determination by Arbor Acres that it is 

no longer feasible for Arbor Acres to accommodate Resident as a resident. Upon 

such determination, Arbor Acres will have a right to terminate Resident’s residency 

at Arbor Acres.  

 

(g) Termination of Residency for Health Conditions Beyond Arbor 

Acres’ Capacity to Serve 

 

   If Resident’s physical and/or mental condition or needs cannot 

be legally or adequately served by the facilities or programs available at Arbor 

Acres, or Resident requires or insists upon receiving care that in the judgment of 

Arbor Acres exceeds the capacity of Arbor Acres to provide within the limits of its 

staffing pattern or other available resources, Arbor Acres reserves the right to 

terminate Resident’s residency. If such a circumstance arises, Arbor Acres will 

discuss the matter thoroughly with Resident and/or Resident’s responsible party in 

an effort to determine a course of action in Resident’s best interest. Arbor Acres will 

provide guidance and transitional support to Resident and/or Resident’s responsible 

party to facilitate an orderly transfer of Resident to another, more appropriate facility 

or setting. 
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(h)  Termination of Residency for Behavior Deemed Harmful to 

Arbor Acres 

 

                                If Resident is deemed competent and capable of controlling his 

or her behaviors and engages in behaviors deemed by the President/CEO to be 

disruptive, hostile, illegal, or otherwise harmful to others or to Arbor Acres, Arbor 

Acres reserves the right to terminate Resident’s residency. If such a circumstance 

arises, Arbor Acres will discuss the matter thoroughly with Resident to provide 

Resident with knowledge of the behaviors deemed intolerable by Arbor Acres. Arbor 

Acres will provide Resident a written warning to desist from the behavior or any 

similarly disruptive, hostile, illegal or harmful behavior. Upon determination that 

Resident is continuing to engage in the behaviors against which Resident has been 

warned, Arbor Acres will have the right to terminate Resident’s residency at Arbor 

Acres. 

 

(i) Right of Appeal of Transfer or Termination Decisions  

 

   While Arbor Acres reserves the right to terminate Resident’s 

residency at Arbor Acres for failure to comply with (b), (d), (e), (f), (g) or (h) above, 

or for failure to comply with any other provision of this Agreement, Arbor Acres 

shall exercise such right only after first attempting to work out satisfactory solutions 

with Resident and/or Resident’s responsible party. If agreement cannot be reached 

between the President/CEO and Resident and/or Resident’s responsible party, the 

President/CEO will refer the matter to the Executive Committee of the Board of 

Directors of Arbor Acres (the “Executive Committee”) for hearing and decision. The 

Executive Committee shall afford Resident an opportunity to be heard, and shall 

render a decision with respect to the matter referred to it. The decision of the 

Executive Committee shall be put in writing and shall be signed by the Chair of the 

Board of Directors of Arbor Acres (the “Chair”) or, in the absence of the Chair, the 

Chair Elect of the Board of Directors of Arbor Acres. It is understood and agreed 

that the written, signed decision of the Executive Committee shall be final and 

binding. 

 

(j) Terms and Conditions of Initial Residency and Continued 

Residency   

 

   Arbor Acres reserves the right to relocate Resident to another 

accommodation when deemed necessary in order for Arbor Acres to fulfill its 

strategic financial and other obligations to the Arbor Acres community. Arbor Acres 

will exercise this right only when all other reasonable options to avoid relocating 
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Resident have been considered. Arbor Acres will use reasonable efforts to relocate 

Resident to an accommodation of the same or similar type as Resident’s 

Accommodation. Any such decision to relocate Resident will be discussed 

thoroughly with Resident in order to enlist Resident’s understanding of the need for 

and cooperation with the relocation. Arbor Acres will pay all required packing and 

moving costs, and all reasonable refurbishing costs necessary to achieve substantial 

comparability between the Accommodation and any new accommodation to which 

Resident may be relocated. Any decision to relocate Resident for the sake of 

enabling Arbor Acres to fulfill its strategic financial and other obligations to the 

Arbor Acres community may be appealed to the Executive Committee as outlined 

in (i) above. 

 

(k) Termination of Residency If Listed on a Sex Offender Registry   

 

   Resident hereby acknowledges that it is the policy of Arbor 

Acres to conduct sex offender screening for every prospective resident, regardless 

of independent status or level of care, at the time of application for admission to 

Arbor Acres and again prior to entering into a Residency Agreement.  If the 

screening shows that the prospective resident is identified as a sex offender, Arbor 

Acres will deny admission of Resident on that basis and not execute a Residency 

Agreement.  In addition, Resident hereby acknowledges and agrees that if, after 

Arbor Acres and Resident have entered into a Residency Agreement, Arbor Acres 

becomes aware that Resident is listed on any sex offender registry, Arbor Acres may 

terminate this Agreement with Resident and remove Resident from Arbor Acres.   

 

  (l) Relocation to Independent Living or Assisted Living 

 

   If Resident’s health should improve sufficiently to permit 

Resident to live in other accommodations at Arbor Acres other than the Skilled 

Nursing Facility, such a move may be made subject to availability of an appropriate 

accommodation, payment of the entrance fee established for the accommodation, 

less the Entrance Fee, and execution of an appropriate Independent Living 

Residency Agreement or Assisted Living Residency Agreement (as applicable).  

 

(m) Healthcare Outside of Arbor Acres 

 

   Arbor Acres assumes no obligation or responsibility for the 

provision of residential or nursing or health care facilities or services to Resident 

beyond those facilities and services from time to time established and provided by 

Arbor Acres. 
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 (n) Personal Belongings 

 

  Arbor Acres will not be responsible for the loss of or damage to 

any property belonging to Resident due to theft, mysterious disappearance, fire, 

employee accident, or any other cause.  It is understood that Resident has the 

responsibility of providing any desired insurance protection covering any such loss. 

 

68. Standard Services to be Provided.   

 

 Arbor Acres agrees to provide standard services to Resident at no 

additional cost beyond the Daily Fee, and has informed Resident of these services 

and other services through written information available to all residents. At the time 

of execution of this Agreement, the standard services include:   

 

(24) Nursing supervision (in accordance with regulatory standards; does not 

include private duty or individual nurse for each resident), prescribed 

medication administration and assistance with activities of daily living; 

(25) Maintenance of buildings and grounds, including maintenance of all 

standard equipment in the Accommodation; 

(26) Utilities, as described below;   

(27) Basic cable television and internet service; 

(28) Telephone jacks; emergency call system, and assistance in 

emergencies; 

(29) Recreational, educational, cultural, wellness and spiritual life 

programs, to the extent provided by Arbor Acres; 

(30) Transportation to routine, non-emergency medical appointments within 

Forsyth County (transportation by ambulance not included); 

(31) In-patient care in the Arbor Acres Health Center for a limited number 

of days; 

(32) Daily housekeeping and annual deep cleaning of the Accommodation; 

(33) Laundering of bed and bath linens furnished by Arbor Acres; 

(34) Laundering of personal clothing (washing, drying and folding, not 

ironing or dry cleaning); 

(35) Security personnel on duty in the Arbor Acres Welcome Center; and 

(36) Food service (3 meals daily).  

 

  Water and sewer services are included in the Daily Fee. Electricity and 

gas is also included.  
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  Arbor Acres may also make available to Resident additional services, 

at Resident’s request, at the then prevailing rates charged by Arbor Acres, which 

may be changed from time to time at the discretion of Arbor Acres. 

 

  Arbor Acres residents pay Daily Fees and other charges to cover 

services provided by Arbor Acres. At least annually, during budget preparation, 

Arbor Acres reviews services and costs of operation, and the need for any changes 

in services or in Arbor Acres’ schedule of fees and charges. Arbor Acres reserves 

the right to change, when deemed necessary, the services provided to residents and 

the associated fees and charges. Arbor Acres will strive to deliver services efficiently 

and economically. 

 

69. Transfer to Another Level of Care. 

 

  Resident shall have priority over non-residents for entry into the Arbor 

Acres’ assisted living facility (the “Assisted Living Facility”). Although Arbor 

Acres cannot guarantee Resident entry into the Assisted Living Facility, Arbor Acres 

will use its reasonable efforts to accommodate Resident’s entry. If Resident requires 

a lower level of care, and the Assisted Living Facility is fully occupied or unable to 

provide such lower level of care, Resident shall relocate to an alternate healthcare 

facility. In the event of such relocation, Arbor Acres will use reasonable efforts to 

transfer Resident to the Assisted Living Facility when accommodations become 

available. Resident shall be responsible for all fees, costs and expenses. If Resident’s 

transfer to the Assisted Living Facility or an alternate healthcare facility is 

temporary, Resident shall remain responsible for the Daily Fee; however, Resident 

shall not be responsible for the Daily Fee if such relocation is permanent. If Resident 

transfers to the Assisted Living Facility, Resident shall not be required to pay an 

additional Entrance Fee on transferring to the Assisted Living Facility. 

 

70. Application for Benefits; Assignment of Benefits. 

  

  Resident shall apply for any federal, state or local benefits for which 

Resident may be eligible or entitled upon request by Arbor Acres. If requested by 

Arbor Acres, any or all such benefits will be applied to the Daily Fee or other charges 

incurred by Resident at Arbor Acres.  

 

71. Health Insurance. 

 

  Resident shall maintain eligible Medicare coverage (and supplemental 

health insurance coverage) or other health insurance coverage that adequately covers 

hospital, medical, prescriptions and skilled nursing deductibles and co-payments 
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required under Resident’s primary insurance policy. Resident’s primary and 

secondary insurance coverage must recognize Arbor Acres as a healthcare provider, 

or Resident shall be responsible for services rendered that otherwise could be 

covered by insurance.  

 

  If Resident’s health insurance coverage lapses, Arbor Acres may 

require Resident to reapply for suitable insurance coverage. If Resident is unable to 

obtain suitable insurance coverage, Resident shall be responsible for any healthcare 

services rendered that otherwise could be covered by insurance. Upon request by 

Arbor Acres, Resident shall provide evidence of health insurance coverage.  

 

72. Medicare-Certified Skilled Nursing Facility Beds. 

 

  Arbor Acres maintains a limited number of Medicare-certified beds in 

the Skilled Nursing Facility, which are available for use by residents whose skilled 

nursing care would qualify for Medicare payment on an “if and as available” basis.  

In the event that Resident’s admission would qualify for Medicare payment, then 

Resident’s financial responsibility to Arbor Acres will depend upon the type of 

Medicare coverage that Resident has and whether Arbor Acres is a contractual 

provider for Resident’s coverage. 

 

(c) Medicare-certified bed is not available. 

 

  In the event that there is not a Medicare-certified bed at Arbor Acres at 

the time that Resident requires admission, then Resident may either choose to obtain 

skilled nursing care services at another healthcare facility at Resident’s cost until 

such time as a Medicare-certified bed becomes available at Arbor Acres  (presuming 

that Resident would use a facility that could provide a Medicare-certified bed) or be 

admitted to a bed in the Skilled Nursing Facility at Resident’s cost which is not 

certified to accept Medicare payment until such time as a Medicare-certified bed 

becomes available at Arbor Acres. 

 

 (b) Medicare-certified bed is available and Resident has traditional 

  Medicare. 

 

  If Resident is admitted to a Medicare-certified bed in the Skilled 

Nursing Facility and Resident has traditional Medicare coverage, Arbor Acres will 

accept the Medicare reimbursement amount for such care while Resident shall be 

responsible for any applicable deductible, co-payment and/or co-insurance amounts 
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that are not paid by Medicare and any supplemental Medicare insurance that 

Resident maintains.  

  

 (c) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is an in-network  

  provider. 

   

  In the event that Arbor Acres is an in-network provider for Resident’s 

Medicare Advantage coverage, then Arbor Acres will accept the reimbursement 

amount from Resident’s Medicare Advantage insurance carrier while Resident shall 

be responsible for any deductible, co-payment and/or co-insurance amounts that are 

not paid by the Medicare Advantage insurance that Resident maintains. 

 

 (d) Medicare-certified bed is available and Resident has Medicare  

  Advantage coverage for which Arbor Acres is not an in-network 

  provider. 

 

  Arbor Acres will charge Resident the full private-payment amount for 

Resident’s admission into a Medicare-certified bed and credit against Resident’s 

financial obligation to Arbor Acres the amount that is paid by Resident’s Medicare 

Advantage insurance if the insurance provides an out-of-network benefit.  In the 

event that Resident’s Medicare Advantage insurance will not pay any amount to an 

out-of-network provider, then Resident will not be admitted to a Medicare-certified 

bed at Arbor Acres.  A full private-pay Resident in a Medicare-certified bed may be 

required by Arbor Acres to relocate to a bed that is not Medicare certified when such 

a bed becomes available. 

 

73. United Methodist Affiliation.  

 

  Arbor Acres is affiliated with the Western North Carolina Annual 

Conference of The United Methodist Church, which is not responsible for the 

financial and contractual obligations of Arbor Acres. 

 

74. Required Documents. 

  

  Resident agrees to keep in effect an appropriate Durable Power of 

Attorney or other designation of responsible party, and agrees to provide copies of 

the following documents to Arbor Acres by the first day of residency, and deliver 

any changes to such documents to Arbor Acres during Resident’s residency at Arbor 

Acres: (a) health insurance coverage information; (b) copy of current Durable Power 

of Attorney for business management; (c) copy of current Health Care Power of 
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Attorney and Living Will; and (d) evidence of the executor or other legally 

responsible person of Resident’s estate, such as a copy of Resident’s will 

documenting the name of the executor of his or her estate. 

 

75. Moving Costs. 

 

  Resident is responsible for any and all packing and moving costs 

incurred by Resident for moves into, within and out of Arbor Acres, except as 

provided in Section 7(j) above. Arbor Acres may provide assistance at an additional 

cost. Arbor Acres reserves the right to charge an administrative fee for Resident’s 

move within Arbor Acres.  

 

76. Entire Agreement.  

  

  This Agreement, together with any Arbitration Agreement between 

Resident and Arbor Acres, contain the entire agreement of Arbor Acres and 

Resident. Arbor Acres will not be liable or bound in any manner by any statements, 

representations, or promises made by any person representing or claiming to 

represent Arbor Acres, unless such statements, representations, or promises are set 

forth in this Agreement. 

 

77. Capacity. 

 

  This Agreement has been executed on behalf of Arbor Acres by Arbor 

Acres’ duly authorized agent, and no officer, trustee, agent or employee of Arbor 

Acres shall have any personal liability to Resident under this Agreement.  

 

78. Amendments and Modifications.  

 

  This Agreement shall not be modified, amended or changed in any 

respect except in writing signed by Arbor Acres and Resident. Each waives any right 

to amend this Agreement in any other way. Notwithstanding the foregoing, Arbor 

Acres may amend this Agreement to ensure compliance with applicable laws and 

regulations.  

 

79. Waiver. 

 

  Neither the failure nor any delay on the part of any party to exercise any 

right, remedy, power or privilege (“Right”) under this Agreement shall operate as a 

waiver thereof, nor shall any single or partial waiver of any Right preclude any 
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exercise of the same or of any other Right. No waiver shall be in effect unless in 

writing and signed by the party asserted to have granted such waiver.  

 

80. Severability. 

 

  The invalidity of any restriction, condition or other provision of this 

Agreement, or any part of the same, shall not impair or affect in any way the validity 

or enforceability of the rest of this Agreement.  

 

81. Interpretation. 

 

  The headings in this Agreement are for convenience and reference only, 

and shall not affect the interpretation of any provision of this Agreement.  

 

82. Successors and Assigns.  

 

  Except as set forth herein, this Agreement shall bind and inure to the 

benefit of the successors and assigns of Arbor Acres and the heirs, executors, 

responsible parties, attorneys-in-fact and administrators of Resident. 

 

83. Assignment.  

 

This Agreement may not be assigned by Resident. 

 

84. Indemnity. 

 

  Resident agrees to indemnify, defend and hold Arbor Acres harmless 

from any and all claims, damages or expenses (including reasonable attorneys’ fees 

and court costs) resulting or arising from any injury or death to persons and/or 

damages caused by, resulting from or attributable to or in any way connected with, 

directly or indirectly, the act or omission of Resident or Resident’s guests, including 

private duty nurses, companions or others. This Section 24 shall survive termination 

of this Agreement. 

 

85. Governing Law; Venue; Disputes.  

 

  This Agreement shall be governed by, interpreted, construed and 

enforced in accordance with the laws of the State of North Carolina, without giving 

effect to any choice of law or conflict of law rules or provisions that would cause the 

application of laws or any jurisdiction other than North Carolina. Except to the extent 

that the parties have agreed to an alternative mechanism for the resolution of a 
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dispute, to the full extent permitted by law, any action, suit or proceeding arising out 

of or relating to this Agreement shall be brought and enforced in the courts of the 

State of North Carolina located in Forsyth County or of the United States District 

Court for the Middle District of North Carolina, and the parties hereby irrevocably 

submit to the exclusive jurisdiction of such courts and irrevocably waive any 

objection that they may now or hereafter have to the laying of venue of any such 

action or proceeding in such courts. In the event of any such dispute, the non-

prevailing party shall pay all reasonable costs, expenses and attorneys’ fees incurred 

by the prevailing party. 

 

86. Survival. 

 

  Those rights and obligations that have accrued under this Agreement 

shall survive its termination, as shall those rights and obligations that by their terms 

survive termination and any provisions that must survive to give effect to their terms, 

as shall any obligation of Resident to pay costs or expenses of his or her residency 

at Arbor Acres that remain unpaid as of such termination.  

 

87. Management of Arbor Acres.   

 

  The absolute rights of management are reserved by Arbor Acres and its 

Board of Directors.  Arbor Acres reserves the right to accept or reject any person as 

a resident.  Residents do not have the right to determine admission or terms of 

acceptance of any other resident. 

 

88. Uncontrollable Interruption of Services.   

 

  No breach of Arbor Acres’ obligations under this Agreement and no 

liability for injury to Resident or Resident’s property shall result from an interruption 

of, or failure to provide, contracted services due to an act of God or other cause 

beyond the reasonable control of Arbor Acres, specifically including (without 

limitation) strikes or other forms of labor disturbances, government regulations 

and/or embargoes, shortages of labor or materials, fire, flood, earthquakes, inclement 

weather or acts of the Resident. Arbor Acres shall make reasonable efforts to 

continue to provide the usual services in such event. 

 

89. Confidentiality.   

 

  Arbor Acres has the responsibility to keep all of the personal, medical, 

and financial information Resident has supplied to Arbor Acres confidential.  
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Resident agrees that Arbor Acres can disclose such information to those who have a 

need, in Arbor Acres’ judgment, or right to know. 

 

90. Rights Subordinate to Mortgage.   

 

  Pursuant to the requirements of any lender, Resident agrees that 

Resident’s rights under this Agreement are subordinate to the right of the lender 

under any mortgage, deed of trust or security interest executed now or in the future 

by Arbor Acres. 

 

91. Notice Provisions.   

 

  Notices required by this Agreement will be in writing and delivered 

either by personal delivery or mail.  If delivered by mail, notices will be sent by 

certified or registered mail, return receipt requested, with all postage and charges 

prepaid. Notices and other communications will be deemed to have been given when 

delivered by personal delivery or if mailed, such notice shall be deemed to have been 

given on the third business day after being deposited in the United States mail, 

postage prepaid.  All notices and other written communications required under this 

Agreement will be addressed to Resident or to Resident’s personal representative at 

the address provided to Arbor Acres.  Notices shall be sent to us at the following 

address: 

 

Arbor Acres United Methodist Retirement Community, Inc. 

1240 Arbor Road 

Winston-Salem, NC  27104 

Attention:  President and CEO 

 

   Resident’s address for the purpose of giving notice is the address 

appearing after Resident’s signature below or such other address Resident provides 

to Arbor Acres in writing. 

 

[Signature Page Follows] 

 

 

 

 

 

 



 

147 

 

Resident has executed this Agreement and Arbor Acres has caused this Agreement 

to be executed in its name by a duly authorized person as of the day and year written 

above. 

 

_________________________________________ 

 

  Resident Name:____________________________ 

 

Resident Address: 

 

_______________________________________ 

Street Address 

_______________________________________ 

City, State & Zip Code 

 

 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. 

 

 

    By:__________________________________________    

 

  Title:_________________________________________ 
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ADVANTAGE PROGRAM AGREEMENT 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. 

 

 

I. This ADVANTAGE PROGRAM AGREEMENT (referred to as the 

“Agreement”) is made this ____ day of _______________, 20____ between ARBOR 

ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC. (referred to as 

“Arbor Acres” or “We”, “Our” or “Us”), a North Carolina non-profit corporation, and 

__________________________ (referred to as “Resident”, “You” or “Your”).  You agree 

to take financial responsibility for this Agreement on the above date (the “Date of 

Acceptance”). 

II. WHEREAS, Arbor Acres owns and operates a retirement community 

located at 1240 Arbor Road, Winston-Salem, North Carolina 27104; and 

III. WHEREAS, the retirement community (referred to as the “Community”) 

consists of independent living homes and apartments, common areas and amenities, and 

on-campus facilities for certain outpatient services, assisted living care and skilled nursing 

care; and 

IV. WHEREAS, You desire to enter into this Agreement as an off-campus 

resident of the Community in connection with Arbor Acres’ offering continuing care 

without lodging through its “Advantage Program” in order for You to access some of the 

services provided by Arbor Acres while remaining in Your home and not residing at the 

Community. 

V. NOW THEREFORE, subject to the terms and conditions set forth in this 

Agreement, and for good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, You and Arbor Acres agree as follows: 

ACCEPTANCE AS ARBOR ACRES RESIDENT WITHOUT LODGING 

General.  You have gone through the admission process, and Arbor Acres has accepted 

You as an off-campus Resident of the Community without lodging through its 

“Advantage Program” in order for You to access some of the services provided by 

Arbor Acres while remaining in Your home and not residing at the Community.  As 

a Resident without lodging of Arbor Acres, You will continue to reside in Your 

own home and not at the Community, and You are hereby entitled to the services 

specifically set forth in this Agreement.  If there is a fee related to particular services 

provided to You as a Resident, You will be charged the then prevailing fee that 

corresponds to being a resident of Arbor Acres rather than a guest.   

As a Resident of Arbor Acres under this Agreement, if You are already on our wait 

list for residency on our campus (“Wait List”), You will remain on our Wait List 

unless You request that We remove You from the Wait List.  Your status on our 
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Wait List and Your rights as a member of the Wait List will not change as a result 

of entering into this Agreement. Your Wait List date for purposes of priority will 

remain _________________, which is the date on which You joined Our Wait List 

originally.  If You are not already on our Wait List, You may join our Wait List, 

and Your Wait List date for purposes of priority will be the date You are added to 

the Wait List.  As a member of Our Wait List, You will have the same rights as 

other members of Our Wait List and will be offered on-campus accommodations 

in accordance with the then current Arbor Acres’ Wait List Policy.   

At the time You choose to accept an accommodation on Arbor Acres’ campus, You 

will be required to go through our admissions process for residing at the 

Community, including, but not limited to, providing Us updated medical and 

financial information in order to determine Your ability to live independently and 

to afford the additional entry fee and higher monthly service fees required for 

residency in the particular reserved unit.  Arbor Acres reserves the right to decline 

Your admission to the Community for residency if Your medical and financial 

circumstances have changed so that You are not able to live independently or are 

not able to afford the additional entry fee and higher monthly service fees required 

for residency in the particular reserved unit.   

Execution of the Residence Agreement Following Acceptance.  Prior to taking 

occupancy and financial responsibility for a particular residential unit on Arbor 

Acres’ campus, You agree to execute Arbor Acres’ Residence Agreement (the 

“Residence Agreement”) then in effect.  Your occupancy of a residence shall be 

expressly conditioned upon Your execution of such agreement.  The executed 

Residence Agreement shall supersede and replace this Agreement in its entirety. 

If the Residence Agreement is subsequently terminated, as outlined in that 

Residence Agreement, this Agreement may be re-executed upon mutual agreement 

of the parties, allowing You to remain a Resident of Arbor Acres who does not 

reside on campus, as long as the reason for termination of the Residence Agreement 

does not preclude continuation of a contractual relationship with Arbor Acres. 

GENERAL SERVICES PROVIDED ON CAMPUS 

Community Common Areas and Amenities.  We will provide common areas and 

amenities for the use and benefit of all residents.  These facilities currently include 

the main dining room, private dining rooms, lobbies, assembly hall, library, social, 

and recreational facilities (indoor and outdoor), and craft facilities. Some common 

areas may require advance reservation.  All common areas are smoke-free 

environments. 

Health Center.  Arbor Acres will provide or arrange admission to the facilities necessary 

for the medical care and services specified in this Agreement at the then prevailing 

fees charged by Arbor Acres or other facilities, as applicable, and such fees shall 
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be the sole responsibility of Resident.  In this Agreement, the term “Health Center” 

includes the facilities for certain outpatient services, assisted living care (“Assisted 

Living”) and skilled nursing care.  A restraint-free policy is upheld in Arbor Acres’ 

facilities. 

Parking.  Arbor Acres will provide and maintain unassigned parking areas for residents 

and guests. 

Activities.  Social, recreational, educational, and cultural activities are available to 

residents and are provided through an active staff-directed program.  Residents may 

be required to pay additional fees for certain activities. 

Meals.  You may eat in the Arbor Acres dining rooms, and You will be charged the 

prevailing resident meal charge and will be billed monthly. 

Security.  We will use reasonable care in providing security on the premises of Arbor 

Acres.  Arbor Acres will provide twenty-four (24) hour security staffing on site in 

the Community.  You are responsible for taking appropriate security measures to 

protect yourself and Your personal property at the Community.  We are not 

responsible to provide security to You in Your off-campus residence or for loss, 

theft or damage to Your personal property at the Community or otherwise. 

Other Services.   Arbor Acres may also make available to Resident additional services, at 

Resident’s request, at the then prevailing rates charged by Arbor Acres, which may 

be changed from time to time at the discretion of Arbor Acres. 

Changes in Services and Fees.   Arbor Acres residents pay Monthly Fees and other 

charges to cover services provided by Arbor Acres. At least annually, during budget 

preparation, Arbor Acres reviews services and costs of operation, and the need for 

any changes in services or in Arbor Acres’ schedule of fees and charges. Arbor 

Acres reserves the right to change, when deemed necessary, the services provided 

to residents and the associated fees and charges. Arbor Acres will strive to deliver 

services efficiently and economically. 

MEDICAL AND OTHER HEALTH CARE SERVICES PROVIDED OR 

COORDINATED BY ARBOR ACRES 

General.  You hereby acknowledge and agree that Arbor Acres is not responsible for 

furnishing You or causing to be furnished to You medical services in Your home.  

In consideration for the Entry Fee and Monthly Fee, Arbor Acres will provide You 

(i) “Care Management” services, as more specifically described in Section III.E. of 

this Agreement, and (ii) nursing care services (but not medical services by a 

physician or physician assistant) provided in Arbor Acres’ on-site clinic.   
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In addition, Arbor Acres will make available to You or cause to be made available 

to You the following medical and health care services at the Community that You 

may choose to receive, and, subject to Sections VI E. and F. of this Agreement, 

You will be responsible for all costs and expenses of such services at the then 

prevailing rates of Arbor Acres or such other provider You choose: 

Medical services provided by primary care physicians or physician assistants who 

are part of Arbor Acres’ group practice, and who see You at the Arbor 

Acres’ on-site clinic; 

General nursing and personal care provided in Arbor Acres’ Health Center, subject 

to availability of a bed or accommodation and subject to Arbor Acres’ then-

prevailing admissions policies and procedures; 

General nursing and personal care provided in a similarly licensed nursing facility 

when space is not available at Arbor Acres, and when coordinated by Arbor 

Acres’ medical and other care management staff; and 

Physical, occupational, and speech therapy when ordered by Arbor Acres’ 

physicians and provided at Arbor Acres outpatient rehabilitation facilities 

or in an inpatient setting in the Health Center. 

Community’s Physicians and Physician Assistants/Nurse Practitioners.  Arbor Acres 

will appoint a Medical Director and physicians and physician assistants/nurse 

practitioners, as needed.  They will be responsible for Your medical care, including 

office visits, medical review, Health Center visits, hospital attendance, and referral 

to specialists, if You choose to use them. 

Hospitalization.  When one of Arbor Acres’ physicians determines that it has become 

necessary to hospitalize You, the physician will have the authority to arrange such 

hospitalization.  Such determination will be made by Us in consultation with Your 

attending physician if not an Arbor Acres physician, and You, to the extent 

possible, and Your personal representative, if appropriate.  When the conditions 

necessitating such hospitalization no longer exist, the physician will have the 

authority, in consultation with Your attending physician if not an Arbor Acres 

physician, and You, to the extent possible, and Your personal representative, if 

appropriate, to arrange for Your discharge and transfer or return to Your home, or 

to the Health Center at Arbor Acres if that is needed. 

Medical Referrals.  Arbor Acres will be responsible for coordinating and following Your 

medical, surgical and other health care services when such services either (i) are 

provided by Arbor Acres, or (ii) are provided by licensed outside providers to 

whom You have been referred in writing by one of Arbor Acres physicians or 

physician assistants/nurse practitioners for treatment or consultation.  Such 

responsibility will be limited to the specific condition for which referral was made.  
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Arbor Acres will not be responsible for secondary referrals or for follow-up visits 

unless approved in advance by one of Arbor Acres’ physicians or physician 

assistants/nurse practitioners. 

Arbor Acres cannot be responsible for filing for insurance reimbursement for 

services provided by other providers of Your choice.  However, Arbor Acres will 

supply the referral provider with Your policy information upon request, and, upon 

request, will assist You in coordinating with other providers to ensure they are filing 

with Your insurance diligently, in order to help maximize Your Medicare and 

supplemental insurance benefits. 

 Care Management and Transfer to Assisted Living, the Health Center, a Special 

Service Facility, or a Hospital. 

Arbor Acres shall furnish the following care management services (“Care 

Management”) to You on site at the Community, unless Your health condition  

prevents You from being able to leave Your home, in which case such Care 

Management will be provided to You in Your home, by qualified staff who will 

(i) assess Your needs; (ii) develop a plan of care with You to address needs that are 

identified; (iii) help identify reputable providers in the area to whom You can be 

referred for services to meet those needs; and (iv) follow up to ensure that those 

services are meeting Your needs and the goals of Your care plan.  The assessments 

shall be conducted annually.   

If more frequent assessments are needed, or if any needs are identified that may 

require subsequent services, Arbor Acres staff will assist You either by providing 

such services to You in the event Arbor Acres is licensed to provide such services 

and You choose Arbor Acres to provide such services or by referring You to 

services that may be available to You in the community outside of the Community.  

If more frequent assessments are needed beyond the annual assessment, or if any 

needs are identified that may require subsequent services of Arbor Acres’ staff or 

other providers, those assessments and services will be provided to You on a fee-

for-service basis at Arbor Acres’ or the other providers’ then prevailing rates. 

You hereby acknowledge and agree that Arbor Acres is not responsible for 

furnishing You or causing to be furnished to You medical or other personal care 

services in Your home, unless recommended and approved by Arbor Acres as part 

of Your Care Management program and requested by You.  All decisions regarding 

Your Care Management plan, including the prospect of Your need for support 

services in Your home, temporary or permanent transfer to Assisted Living or 

Health Center, a special service facility, or to a hospital will be made after 

consultation with You, to the extent possible, Your attending physician if not an 

Arbor Acres physician, and with Your personal representative, if appropriate. 
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If it is determined by Arbor Acres’ Care Management staff that Your needs require 

temporary or permanent transfer to Arbor Acres’ Assisted Living or Health Center 

facilities, and if You choose not to make the move to those facilities, then You must 

agree to sufficient services to provide for appropriate care and safety in Your home.  

If, in Our sole judgment, the services You elect to receive are insufficient for 

appropriate care and safety in Your home, You must move to an appropriate care 

level at Arbor Acres, or We will have the right to terminate this Agreement.  Arbor 

Acres’ decision will be binding. 

No Entry Fee adjustment is made with temporary or permanent transfer from Your 

home to Arbor Acres’ Assisted Living or Health Center facilities or to another 

special service facility.  In the event You make a temporary or permanent transfer 

from Your home to Arbor Acres’ Assisted Living or Health Center facilities or to 

another special service facility, You will be charged Arbor Acres’ or other facility’s 

then prevailing Monthly Fee and/or per diem rates for such services.  The new 

Monthly Fee and/or per diem rates take effect on the date that You make such a 

temporary or permanent transfer. 

MEDICAL, HEALTHCARE, AND OTHER SERVICES EXCLUDED IN THIS 

AGREEMENT 

Use of Medical Practitioners and Facilities Not Referred by Arbor Acres.  You may 

engage the services of primary care physicians other than those who are part of the 

Arbor Acres practice, and seek care at other hospital, specialty medical, surgical or 

allied health services with whom Arbor Acres’ does not have referral relationships.  

Arbor Acres will not be liable for any expenses relating to such care, including, but 

not limited to, the cost of medical, surgical, hospital or nursing care provided, 

ordered, prescribed or occasioned by any such practitioner or such facilities.  If a 

healthcare provider should seek payment for such services from Arbor Acres, You 

will indemnify, defend and hold Arbor Acres harmless from all loss or liability 

arising from such claims for payment. 

In situations when Arbor Acres’ medical staff is not involved in the referral to a 

physician or other health care provider from whom You seek services, it is Your 

responsibility to require those providers to furnish Arbor Acres, promptly in writing 

and in confidence, with medical information regarding Your condition, diagnosis, 

medications, and treatment. 

You may not engage third parties for medical or other health-related services to be 

rendered at Arbor Acres without prior notification to and written authorization by 

Arbor Acres’ management. 

Psychiatric Illness, Dangerous Communicable Disease, Drug or Alcohol Abuse.  The 

Community’s facilities and services are not designed to care for persons who have 

an active psychiatric illness, who have a dangerous communicable disease or who 
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are involved with drug or alcohol abuse.  Should Arbor Acres determine that Your 

physical or psychiatric illness, or that Your condition as a result of drug or alcohol 

abuse, is such that Your continued stay in Your home or use of the Community 

facilities is either dangerous or detrimental to Your life, health, safety or peace, or 

the life, health, safety, or peace of others in Your home or in the Community, then 

Arbor Acres may transfer You to another facility of Your choosing.  You will 

continue to be responsible for payment of the Monthly Fee as if You were at home.  

You will also be responsible for payment of any additional amount needed for Your 

care at any other such facility.  Arbor Acres may terminate this Agreement if You 

refuse to make the recommended transfer.   

Transportation.  Arbor Acres will not be responsible for providing any type of 

transportation to You during this Agreement, including but not limited to any 

transportation to or from the Arbor Acres campus or to any medical appointments 

or other locations and emergency transportation to any hospital or other health care 

facility. 

Security.  Arbor Acres will not be responsible for providing any type of security, staff 

emergency response, emergency call devices, smoke detectors or the like to Your 

home or personal residence during this Agreement. 

Housekeeping, Maintenance and Grounds Keeping.  Arbor Acres will not be 

responsible for providing any type of laundry or housekeeping services to Your 

home or personal residence during this Agreement.  Arbor Acres will not be 

responsible for providing any type of home maintenance or grounds keeping care 

to Your home or personal residence during this Agreement. 

Utilities.  Arbor Acres will not be responsible for furnishing any type of utilities, including, 

but not limited to, heating, air conditioning, water, electricity and/or gas, sewage 

disposal, trash removal, television service, internet service and telephone service, 

to You during this Agreement. 

Taxes.  Arbor Acres will not be responsible for paying any taxes owed by You, including, 

without limitation, any income taxes or personal or real property taxes assessed on 

Your personal or real property during this Agreement.  You are solely responsible 

for all taxes, owed by You, including, without limitation, all personal income taxes 

and all taxes assessed on Your personal and real property. 

Other Excluded Services.  Other excluded services include, but are not limited to, 

prescription and non-prescription medications, refractions, eye-glasses, contact 

lenses, audiological tests, hearing aids, dentistry, dentures, dental inlays, 

incontinent and other personal hygiene supplies, orthopedic appliances, podiatry, 

chiropractic services, organ transplants, renal dialysis, treatment for alcohol and 

drug abuse, and diagnosis and therapy for psychiatric disorders. 
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Illness or Accident.  If You have an accident or if You are ill, We will have no 

responsibility to pay for costs resulting from or in connection with such accident or 

illness. 

TERMS OF BEING AN ARBOR ACRES RESIDENT 

Rights of Resident.  As a Resident, You have the right to use and enjoy the common areas, 

amenities, programs, and services of Arbor Acres, as provided in this Agreement, 

during Your lifetime unless this Agreement is terminated as provided herein.  It is 

understood that this Agreement does not transfer or grant any interest in the real or 

personal property owned by Arbor Acres other than the rights and privileges as 

described in this Agreement. 

Policies and Procedures.         In order to operate Arbor Acres in the best interest of the 

Community, Arbor Acres has established policies, rules and regulations relating to 

residency, which are subject to modification from time to time as deemed 

appropriate by Arbor Acres. Resident has received information as to the current 

policies, rules and regulations in the Disclosure Statement and in other written 

information provided by Arbor Acres. Arbor Acres reserves the right to make or 

change policies, rules and regulations, and will use its reasonable efforts to 

communicate through appropriate means to all residents the substance and content 

of such additions or changes; also, copies of particular policies, rules and 

regulations relating to residency will be furnished to Resident on request. Resident 

agrees to comply with Arbor Acres’ policies, rules and regulations. Resident 

understands and agrees that, in order for Arbor Acres to operate in the best interest 

of both Resident and the Community, Arbor Acres must have the cooperation of 

Resident’s family, friends, responsible parties and other associates to comply with 

Arbor Acres’ applicable policies, rules and regulations. Any continuing or repeated 

failure or refusal by any such persons to so cooperate and comply may result in a 

determination by Arbor Acres that it is no longer feasible for Arbor Acres to 

provide services to Resident. Upon such determination, Arbor Acres will have a 

right to terminate this Agreement. 

Relationships Between Residents and Staff.  Arbor Acres is built on mutual respect and 

instructs its staff to be cordial and helpful to You.  The relationship is to remain 

professional.  Employees must not be delayed or deterred by residents in the 

performance of their duties.  Management is solely responsible for the supervision 

of staff.  Complaints or requests for special assistance must be made to the 

appropriate supervisor.  Giving gratuities or bequests to employees or employees’ 

families is not permitted.  You will not employ Arbor Acres’ employees nor hire 

former Arbor Acres’ employees without the prior written consent of the 

management of Arbor Acres. 

Loss of Property.  Arbor Acres will not be responsible for the loss of or damage to any 

property belonging to You due to theft, mysterious disappearance, fire, employee 
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accident, or any other cause.  It is understood that You have the responsibility of 

providing any desired insurance protection covering any such loss. 

Representations.  You affirm that the representations made in the Application for 

Admission, Personal Health History, and Confidential Financial Statement are true 

and correct and may be relied upon by Arbor Acres as the basis for entering into 

this Agreement.  You agree to provide updates of this information in a timely way 

to Us.  As one of those representations, You affirm that You are at least 62 years 

old. 

Behavior Deemed Harmful to Arbor Acres.   If Resident is deemed competent and 

capable of controlling his or her behaviors and engages in behaviors deemed by the 

President/CEO to be disruptive, hostile, illegal, or otherwise harmful to others or to 

Arbor Acres, Arbor Acres reserves the right to terminate this Agreement. If such a 

circumstance arises, Arbor Acres will discuss the matter thoroughly with Resident 

to provide Resident with knowledge of the behaviors deemed intolerable by Arbor 

Acres. Arbor Acres will provide Resident a written warning to desist from the 

behavior or any similarly disruptive, hostile, illegal or harmful behavior. Upon 

determination that Resident is continuing to engage in the behaviors against which 

Resident has been warned, Arbor Acres will have the right to terminate this 

Agreement. 

Sex Offender Registry.   Resident hereby acknowledges that it is the policy of Arbor Acres 

to conduct sex offender screening for every prospective resident, regardless of 

independent status or level of care, at the time of application for admission to Arbor 

Acres and again prior to entering into a Residence Agreement.  If the screening 

shows that the prospective resident is identified as a sex offender, Arbor Acres will 

deny admission of Resident on that basis and not execute a Residence Agreement.  

In addition, Resident hereby acknowledges and agrees that if, after Arbor Acres 

and Resident have entered into a Residence Agreement, Arbor Acres becomes 

aware that Resident is listed on any sex offender registry, Arbor Acres may 

terminate this Agreement with Resident and remove Resident from Arbor Acres.   

FINANCIAL ARRANGEMENTS 

Entry Fee.  You agree to pay Arbor Acres an entry fee in the amount of $12,500.00 as a 

condition to this Agreement (the “Entry Fee”).  The Entry Fee is a lump sum 

payment due as of the Date of Acceptance and will not be increased or changed 

during the term of this Agreement, except for changes required by state or federal 

programs or execution of a subsequent Residence Agreement should You move to 

Arbor Acres some time in the future.  In the event You decide to move to Arbor 

Acres and enter into a Residence Agreement, notwithstanding the amortization of 

the Entry Fee for refund purposes as set forth in Section VIII.D. of this Agreement, 

the full amount of the Entry Fee will be applied towards the then prevailing entry 

fee for the apartment or home at the Community You select.  The ability to apply 
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the full amount of the Entry Fee towards an entry fee for an on-campus living 

accommodation at Arbor Acres shall survive the termination of this Agreement, 

subject to the execution of a Residence Agreement between You and Arbor Acres.  

Monthly Fee and Other Charges.  You agree to pay a monthly fee (the “Monthly Fee”) 

during the term of this Agreement.  The current Monthly Fee associated with this 

Agreement is $400.00 per month.  The Monthly Fee will commence at the Date of 

Acceptance and will be subject to adjustment in accordance with Section VI.D. 

below.  The Monthly Fee will be paid on a prorated basis for any partial month. 

Arbor Acres will furnish Resident a monthly statement with the total amount of the 

Monthly Fee and other charges, if any, owed by Resident.  Resident shall pay such 

fees and charges by the [15th] day of the month. If Resident’s payment is late, Arbor 

Acres may charge Resident a one and one-half percent (1.5%) interest fee per 

month, from the first of the month in which the payment is late.  Upon thirty (30) 

days’ advance written notice, Arbor Acres may change the billing date and payment 

due date.  Arbor Acres shall have the right to offset against any Entry Fee repayment 

any unpaid Monthly Fees or other charges owed by Resident to Arbor Acres.  If 

You fail to comply with the terms of this provision, We may terminate this 

Agreement.   

Assisted Living or Health Center Charges.  If You need care in Arbor Acres’ Assisted 

Living or Health Center facilities, You will be charged an additional daily fee based 

on the particular level of care and type of accommodation at Arbor Acres’ then 

prevailing rates.  This fee is in addition to the Monthly Fee, which You will 

continue to be charged.   

Adjustments in the Monthly Fee and Other Charges.  Arbor Acres may adjust the 

Monthly Fee, the Assisted Living and Health Center fees, and any and all other 

charges from time to time on the basis of experience or to reflect changes in the 

cost of achieving the mission or purposes of Arbor Acres.  Arbor Acres agrees that, 

in the exercise of its discretion, which will be binding on You, Arbor Acres will 

endeavor to maintain all fees and charges at the lowest feasible amounts which, in 

the judgment of the Board of Directors of Arbor Acres, is consistent with sound 

financial operation and maintenance of the quality of facility, program and service 

provided. 

Health Care Insurance Requirements.  You shall be responsible for carrying both 

Medicare Part A and Medicare Part B insurance coverage, or a substitute policy 

acceptable to Arbor Acres.  You shall also carry a supplemental insurance policy 

acceptable to Arbor Acres, which adequately covers the hospital, medical, and 

skilled nursing deductibles and co-payments required of Your primary insurance 

plan.  Both Your primary and supplemental health insurance policies must 

recognize Arbor Acres as a health care provider. You assume the financial 
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responsibility for services provided that otherwise could be covered by Medicare 

or insurance. 

You shall be responsible for ensuring that the health insurance coverage that was 

approved does not lapse, and You shall provide Arbor Acres with evidence of such 

coverage upon request.  If Your health insurance coverage should lapse, Arbor 

Acres may require that You reapply for suitable coverage.  If You are unable to 

obtain adequate new coverage, Arbor Acres shall charge You for any costs of 

medical and other health care services provided to You that otherwise would have 

been covered by an approved policy. 

Arbor Acres’ Filing for and Rights to Insurance Benefits.  Arbor Acres shall be 

responsible for filing for reimbursement from Your Medicare and supplemental 

health insurance plans for covered medical, nursing, and outpatient therapy services 

when provided by Arbor Acres.  Arbor Acres has a right to the benefits payable 

under the insurance You carry for services provided by Arbor Acres as, required in 

this Agreement, except where costs of care were borne solely by You and not Arbor 

Acres.  You hereby authorize Arbor Acres to file claims for benefits to which You 

are entitled under this Agreement and to execute all documents necessary to enable 

Arbor Acres to collect or enforce such claims.  If, for any reason, Arbor Acres 

cannot apply directly for benefits payable under insurance required by this 

Agreement, You agree to make such application and to pay Arbor Acres the 

proceeds received that are due for services provided by Arbor Acres. 

For those services provided by Arbor Acres that are covered by Medicare, We will 

accept Medicare Assignment, billing Medicare first and accepting Medicare’s 

allowable reimbursement rates as payment in full.  You shall be responsible for 

amounts allowed by Medicare or Your supplemental insurance that are treated as 

deductibles, co-payments or other cost-sharing amounts imposed by Medicare or 

Your supplemental insurance.  For those services provided by Arbor Acres that are 

not covered by Medicare or Your supplemental insurance, You shall be responsible 

for all costs and expenses related to such services at the then prevailing rates.  For 

all services not provided by Arbor Acres but are provided by another provider, You 

shall be responsible for all costs and expenses related to such services. 

Automobile Accident Insurance.  If You are a licensed driver, You are responsible for 

maintaining automobile accident insurance to cover medical costs from automobile 

accidents causing injury. 

Arbor Acres’ Rights in Case of Injury Caused by a Third Party.  In the event Arbor 

Acres has incurred costs, expenses and damages on Your behalf relating to injuries 

or illnesses caused to You by a third party (including, but not limited to, reasonable 

costs of care Arbor Acres may furnish You because of such accident or injury), You 

hereby agree that any amount recovered by You or on Your behalf from any and 

all sources relating to Your injuries or illnesses shall first be paid to Arbor Acres in 
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an amount to reimburse Arbor Acres for its costs, expenses and damages incurred, 

with the balance of any amount recovered then paid to You or credited to Your 

account, or, in the event of Your death, paid to Your estate. 

Application for Benefits; Assignment of Benefits.  Resident shall apply for any federal, 

state or local benefits for which Resident may be eligible or entitled upon request 

by Arbor Acres. If requested by Arbor Acres, any or all such benefits will be applied 

to the Monthly Fee or other charges incurred by Resident at Arbor Acres. 

FINANCIAL ASSISTANCE 

In order to operate Arbor Acres on a fiscally sound, nonprofit basis, Arbor Acres has 

established fees and charges, which are subject to modification from time to time as 

deemed necessary and appropriate by Arbor Acres. Resident agrees to pay when due all 

required fees and charges. Resident has received from Arbor Acres a schedule of current 

fees and charges. 

Resident agrees to provide, if requested, periodic financial statements and current financial 

information for the purpose of demonstrating capacity to meet financial obligations to 

Arbor Acres. Should Resident experience financial difficulty that might result in Resident’s 

immediate or eventual inability to meet the financial obligations under this Agreement, 

including any spend down of assets that might result from payment of expected fees and 

charges to Arbor Acres, Resident will inform Arbor Acres immediately, and submit a 

current financial statement. Resident and, if appropriate, Resident’s responsible party, and 

Arbor Acres shall discuss and, if possible, agree on a plan by which Resident’s financial 

obligation to Arbor Acres can be met. Residents whose funds are depleted primarily 

through payment of fees associated with this Agreement, to include costs associated with 

their medical care, may be eligible for consideration for financial assistance through Arbor 

Acres. Such assistance, however, is conditional upon demonstration that other options for 

fulfilling this financial obligation to Arbor Acres have been explored and deemed 

impracticable by either party. When Resident is deemed eligible for financial assistance 

through Arbor Acres, Arbor Acres, to the extent of its available resources dedicated for 

financial assistance, will attempt to furnish financial assistance when it is needed. 

Termination of residency for Resident’s inability to fulfill the financial obligations incurred 

under this Agreement shall be an option exercised as necessary to assure the financial 

viability of Arbor Acres and of its financial assistance program. 

TERMINATION AND REFUNDS 

Voluntary Termination After Date of Acceptance.  This Agreement may be terminated 

by You at any time by providing Arbor Acres sixty (60) days advanced written 

notice of such termination.  You may be entitled to a prorated refund of the Entry 

Fee pursuant to Section VIII.D. 
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Termination Upon Death.  In the event of Your death at any time after the Date of 

Acceptance, this Agreement will terminate upon the date of death.  Your estate may 

be entitled to a pro-rated refund of the Entry Fee pursuant to Section VIII.D. 

Termination by Arbor Acres.1  Arbor Acres may terminate this Agreement at any time 

(i) pursuant to Section III.E., Section IV.B., Section V.B.,  Section V.F. or Section 

V.G. of this Agreement, (ii) if there has been any material misrepresentation or 

omission made by You in the application forms, (iii) if You fail to make payment 

to Arbor Acres and Arbor Acres gives notice provided for in Section VI.B., (iv) if 

You fail to abide by Arbor Acres’ policies and procedures, or (v) if You breach the 

terms of this Agreement.  In such events, You may be entitled to a pro-rated refund 

of the Entry Fee pursuant to Section VIII.D, subject to the terms of this Agreement.  

Arbor Acres will provide timely advance written notice of termination that is in 

compliance with prevailing laws, regulations and Arbor Acres’ policies.  Arbor 

Acres shall exercise such right of termination only after first attempting to work out 

satisfactory solutions with Resident and/or Resident’s responsible party. If 

agreement cannot be reached between the President/CEO and Resident and/or 

Resident’s responsible party, the President/CEO will refer the matter to the 

Executive Committee of the Board of Directors of Arbor Acres (the “Executive 

Committee”) for hearing and decision. The Executive Committee shall afford 

Resident an opportunity to be heard, and shall render a decision with respect to the 

matter referred to it. The decision of the Executive Committee shall be put in 

writing and shall be signed by the Chair of the Board of Directors of Arbor Acres 

(the “Chair”) or, in the absence of the Chair, the Chair Elect of the Board of 

Directors of Arbor Acres. It is understood and agreed that the written, signed 

decision of the Executive Committee shall be final and binding. 

Calculation for Pro-Rated Refunds.  If termination of this Agreement occurs during the 

first fifty (50) months of this Agreement, You or Your estate will be entitled to a 

partial refund of the Entry Fee, subject to the terms and conditions of this 

Agreement.  You will receive a refund in the amount equal to:  (i) the Entry Fee 

less a non-refundable fee in the amount of $1,000 (the “Net Entry Fee”); less 

(ii) two percent (2%) of the Net Entry Fee for each month that this Agreement has 

been in effect for up to fifty (50) months; less (iii) any amounts due to Arbor Acres.  

After fifty (50) months, there is no refund of the Entry Fee.  The fifty (50) month 

period begins with the Date of Acceptance.  Payment, if any, shall be made within 

sixty (60) days of written notice of termination.   

RIGHT OF RESCISSION 

VI. Notwithstanding anything herein to the contrary, this Agreement may be rescinded by You 

giving written notice of such rescission to Arbor Acres within thirty (30) days following 

the later of the execution of this Agreement or the receipt of a disclosure statement that 
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meets the requirements of Section 58-64-1 et. seq. of the North Carolina General Statutes.  

In the event of such rescission, if it is conditioned by a change in Your health status, You 

will receive a full refund of the Entry Fee, less a non-refundable application fee of 

$______________.  If the rescission is for a reason other than change in Your health status, 

You will receive a refund of the Entry Fee less a non-refundable fee in the amount of 

$1,000.  Any such refund will be paid by Arbor Acres within sixty (60) days following 

receipt of written notice of rescission pursuant to this Section IX. 

GENERAL 

Assignment.  This Agreement and the rights and privileges for You under this Agreement 

to the common areas, amenities, and services and programs of Arbor Acres are 

personal to You and may not be transferred or otherwise assigned by You. 

Management of the Community.  The absolute rights of management are reserved by 

Arbor Acres and its Board of Directors.  Arbor Acres reserves the right to accept or 

reject any person as a resident.  Residents do not have the right to determine 

admission or terms of acceptance of any other resident. 

Entire Agreement.  This Agreement, together with any Arbitration Agreement between 

Arbor Acres and You, constitutes the entire Agreement between Arbor Acres and 

You.  Arbor Acres will not be liable or bound in any manner by any statements, 

representations, or promises made by any person representing or claiming to 

represent Arbor Acres, unless such statements, representations, or promises are set 

forth in this Agreement. 

Capacity.   This Agreement has been executed on behalf of Arbor Acres by Arbor Acres’ 

duly authorized agent, and no officer, trustee, agent or employee of Arbor Acres 

shall have any personal liability to Resident under this Agreement. 

Amendments and Modifications.   This Agreement shall not be modified, amended or 

changed in any respect except in writing signed by Arbor Acres and Resident. Each 

waives any right to amend this Agreement in any other way. Notwithstanding the 

foregoing, Arbor Acres may amend this Agreement to ensure compliance with 

applicable laws and regulations. 

Waiver.      Neither the failure nor any delay on the part of any party to exercise any right, 

remedy, power or privilege (“Right”) under this Agreement shall operate as a 

waiver thereof, nor shall any single or partial waiver of any Right preclude any 

exercise of the same or of any other Right. No waiver shall be in effect unless in 

writing and signed by the party asserted to have granted such waiver. 

Severability.     The invalidity of any restriction, condition or other provision of this 

Agreement, or any part of the same, shall not impair or affect in any way the validity 

or enforceability of the rest of this Agreement. 
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Interpretation.   The headings in this Agreement are for convenience and reference only, 

and shall not affect the interpretation of any provision of this Agreement. 

Successors and Assigns.  Except as set forth herein, this Agreement will bind and inure to 

the benefit of the successors and assigns of Arbor Acres and Your heirs, executors, 

administrators, responsible parties, attorneys-in-fact and permitted assigns.  

Rights Subordinate to Mortgage.  Pursuant to the requirements of any lender, You agree 

that Your rights under this Agreement are subordinate to the right of the lender 

under any mortgage, deed of trust or security interest executed now or in the future 

by Arbor Acres. 

___________ 
Initials 

Durable Power of Attorney, Will, Living Will, and Health Care Power of Attorney.  
You agree to keep in effect an appropriate Durable Power of Attorney 

designating some competent person as attorney-in-fact.  You agree to execute a 

Will, Living Will, and designate a Durable Health Care Power of Attorney.  

Within ninety (90) days of the Date of Acceptance, You will deliver to Arbor 

Acres copies of the following documents, and will promptly deliver any changes 

to such documents to Arbor Acres during this Agreement: (a) health insurance 

coverage information; (b) copy of current Durable Power of Attorney; (c) copy 

of current Durable Health Care Power of Attorney and Living Will; and (d) 

evidence of the executor or other legally responsible person of Resident’s estate, 

such as a copy of Resident’s will documenting the name of the executor of his or 

her estate. 

Uncontrollable Interruption of Services.  No breach of Arbor Acres’ obligations under 

this Agreement and no liability for injury to Resident or Resident’s property shall 

result from an interruption of, or failure to provide, contracted services due to an 

act of God or other cause beyond the reasonable control of Arbor Acres, specifically 

including (without limitation) strikes or other forms of labor disturbances, 

government regulations and/or embargoes, shortages of labor or materials, fire, 

flood, earthquakes, inclement weather or acts of the Resident. Arbor Acres shall 

make reasonable efforts to continue to provide the usual services in such event. 

Confidentiality.  Arbor Acres has the responsibility to keep all of the personal, medical, 

and financial information You have supplied to Arbor Acres confidential.  You 

agree that Arbor Acres can disclose such information to those who have a need, in 

Our judgment, or right to know. 

Indemnity.  You agree to indemnify, defend and hold Arbor Acres harmless from claims, 

damages or expenses, including attorneys’ fees and court costs, resulting from any 

injury or death to persons and/or any damages to property caused by, resulting from, 

attributable to or in any way connected with, directly or indirectly, Your act or 

omission or those of Your guests, including private duty nurses or any other third 
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party service contracted by You.  This Section X.N. shall survive termination of 

this Agreement. 

Affiliations.  Arbor Acres is affiliated with the Western North Carolina Annual Conference 

of The United Methodist Church, which is not responsible for the financial and 

contractual obligations of Arbor Acres. 

Notice Provisions.  Notices required by this Agreement will be in writing and delivered 

either by personal delivery or mail.  If delivered by mail, notices will be sent by 

certified or registered mail, return receipt requested, with all postage and charges 

prepaid. Notices and other communications will be deemed to have been given 

when delivered by personal delivery or if mailed, such notice shall be deemed to 

have been given on the third business day after being deposited in the United States 

mail, postage prepaid.  All notices and other written communications required 

under this Agreement will be addressed to You or to Your personal representative 

at the address provided to Us.  Notices shall be sent to us at the following address: 

Arbor Acres United Methodist Retirement Community, Inc. 

1240 Arbor Road 

Winston-Salem, NC  27104 

Attention:  President and CEO 

 

Your address for the purpose of giving notice is the address appearing after Your 

signature below or such other address You provide to Us in writing. 

No Guarantee of Residence.  Arbor Acres’ execution of this Agreement does not 

guarantee that any apartment or home will be available for Your occupancy during 

Your lifetime or prior to the termination of this Agreement for any reason. 

Governing Law; Venue.  This Agreement shall be governed by, interpreted, construed 

and enforced in accordance with the laws of the State of North Carolina, without 

giving effect to any choice of law or conflict of law rules or provisions that would 

cause the application of laws or any jurisdiction other than North Carolina. Except 

to the extent that the parties have agreed to an alternative mechanism for the 

resolution of a dispute, to the full extent permitted by law, any action, suit or 

proceeding arising out of or relating to this Agreement shall be brought and 

enforced in the courts of the State of North Carolina located in Forsyth County or 

of the United States District Court for the Middle District of North Carolina, and 

the parties hereby irrevocably submit to the exclusive jurisdiction of such courts 

and irrevocably waive any objection that they may now or hereafter have to the 

laying of venue of any such action or proceeding in such courts. In the event of any 

such dispute, the non-prevailing party shall pay all reasonable costs, expenses and 

attorneys’ fees incurred by the prevailing party. 
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Survival.     Those rights and obligations that have accrued under this Agreement shall 

survive its termination, as shall those rights and obligations that by their terms 

survive termination and any provisions that must survive to give effect to their 

terms, as shall any obligation of Resident to pay costs or expenses under this 

Agreement that remain unpaid as of such termination.  

 

 

[Signature page follows.]  
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VII. Resident hereby acknowledges the receipt of the Arbor Acres’ Disclosure 

Statement dated _____________________.  Resident acknowledges that the Disclosure 

Statement was received prior to the execution of this Agreement and the payment of the 

Entry Fee to Arbor Acres.  Resident understands this matter involves a financial 

commitment and associated risk, as well as a legally binding contract.  Resident has had 

the opportunity to consult with an attorney and/or financial advisor who could advise 

Resident concerning this Agreement. 

VIII. IN WITNESS WHEREOF, Arbor Acres has executed this Agreement and 

You have read and understand this Agreement and have executed this Agreement. 

  

Resident Name:   

 

Your Address 

  

Street Address 

  

City, State & Zip Code 

 

Arbor Acres United Methodist Retirement Community, Inc. 

  

Name:   

Title:   
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VOLUNTARY ARBITRATION AGREEMENT 

This is a voluntary agreement, and it is not a condition for admission to this facility. You may 

receive care and treatment even if you do not sign this agreement. 

This Voluntary Arbitration Agreement (this “Agreement”) is entered into by and between 

ARBOR ACRES UNITED METHODIST RETIREMENT COMMUNITY, INC., a North 

Carolina nonprofit corporation (“Arbor Acres”), and 

__________________________________________ (“Resident”) [and 

__________________________________________ (“Resident’s Representative”)], collectively 

referred to as the “Parties” and individually as a “Party.” This Agreement is an addendum to the 

residence and admission agreement between the Parties (the “Residency Agreement”), for which 

consideration has been given and received by the Parties. In further consideration for this 

Agreement, the Parties acknowledge they will receive mutual benefits from resolution of any 

dispute or controversy through efficient arbitration and other good and valuable consideration, the 

receipt and sufficiency of which is acknowledged by the Parties. 

1. Parties Defined. Arbor Acres includes, but is not limited to, the operator, governing body, 

officers, directors, members, administrator, employees, managers, agents, and any parent 

company, subsidiary, or affiliates, and any person or entity alleged to be responsible for 

the acts or omissions of Arbor Acres. Resident includes, but is not limited to, Resident, 

Resident’s Representative, guardian, conservator, attorney-in-fact, agent, sponsor, or any 

other person whose claim is derived through or on behalf of Resident, including, without 

limitation, his or her spouse, child, parent, executor, administrator, personal representative, 

heir, survivor, and anyone entitled to bring a wrongful death claim relating to Resident.  

2. Agreement to Arbitrate All Disputes. This is a voluntary agreement by the Parties to 

have all disputes resolved through binding arbitration. Arbitration is an out-of-court 

alternate form of dispute resolution, decided by an impartial third party. Arbitration is 

different than traditional litigation in the court system, which has a judge, sometimes a 

jury, and trial. In the event of any dispute or controversy between the Parties, including 

those arising out of the diagnosis, treatment, or care of Resident by Arbor Acres, the dispute 

or controversy shall be submitted to binding arbitration. 

3. Application of Federal Arbitration Act. The Parties agree that the Residency Agreement 

involves interstate commerce, through Arbor Acres’ Medicare participation and with any 

purchase of items from outside the state of North Carolina. Accordingly, the Federal 

Arbitration Act applies to this Agreement.   

4. Duty to Demand Arbitration.  It is the claimant’s responsibility to demand arbitration by 

giving notice to the other Party describing the nature of the controversy and the remedy 

sought. If a Party overlooks its obligation to arbitrate all disputes and participates in 

litigating a matter in the court system, such Party will not be deemed to have waived the 



 

167 

 

right to compel arbitration, as long as the motion to compel arbitration is served before the 

first day of trial. 

5. Waiver of Judge, Jury, and Trial. No Appeal. By signing this Agreement, you are 

waiving the right to have any and all disputes decided by a judge or by a jury trial. The 

arbitrator’s decision is final and binding. There is no right to an appeal unless permitted by 

state statute. 

6. Arbitrator. Within fifteen (15) days after a Party has given written notice to the other Party 

of demand for arbitration of a dispute or controversy, the Parties to the dispute or 

controversy agree that American Healthy Lawyers Association (“AHLA”) will administer 

the arbitration. In the event AHLA is unavailable, unwilling, or unable to administer the 

arbitration or appoint an arbitration panel, the Parties will agree on an arbitrator. If the 

Parties are unable to agree on the arbitrator, a sole arbitrator shall be appointed, upon 

request of a Party, by the court. The arbitrator shall hold a hearing within a reasonable time 

from the date of notice of selection of the neutral arbitrator. 

7. Expenses. The arbitration expenses will be apportioned equally among the Parties, or will 

be paid as provided in the award. 

8. Representation by Lawyer(s). The Parties may be represented by a lawyer prior to, 

during, and after arbitration. 

9. Grievances and Discharge/Transfers. Despite this Agreement, Resident may file its 

grievances directly with Arbor Acres, with the long term care ombudsman, or with any 

applicable regulatory agency. Appeals of involuntary discharges or transfers will be heard 

by an administrative law judge as required by state/federal laws and regulations.  

10. Confidentiality. The discovery, arbitration, and arbitration award are confidential. 

11. Severability. If any term, phrase, or provision in this Agreement is held to be invalid or 

unenforceable by law, this Agreement will be deemed amended to conform with such law 

and will otherwise remain in full force and effect, as it is the Parties’ intent to ensure that 

any dispute is resolved solely by arbitration. 

12. Survival. This Agreement applies to Resident’s readmissions to Arbor Acres and survives 

any termination of the Residency Agreement. 

13. Care Will Be Provided Regardless. Care, diagnosis, or treatment will be provided 

whether or not Resident signs this Agreement. 

14. Right to Revoke. Resident may revoke this Agreement by providing written notice to 

Arbor Acres within ten (10) days of signature. Any disputes arising prior to revocation will 

remain subject to this Agreement.  
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You are strongly encouraged to consult with an attorney or a trusted advisor before signing 

this Agreement. You have the opportunity to ask questions before signing this document. 

Please do not hesitate to ask any questions that you may have. 

_________________________________________________  ________________ 

Signature of Resident        Date 

_________________________________________________  ________________ 

Signature of Resident’s Representative (if applicable)    Date 

_________________________________________________  ________________ 

Signature of Arbor Acres Representative*      Date 

*Provision of services by Arbor Acres will constitute acceptance in absence of Arbor Acres’ 

signature. 

 


